
Abstract 

The topic of this work is the role of an advocate in the civil proceedings. The aim is to provide 

and analyse the state of law in the representation of an advocate in the civil proceedings in terms 

of efficiency and to formulate possible recommendations de lege ferenda. The partial aim of 

this work is to provide an insight into the importance of representation and the role of an 

advocate in civil proceedings. In order to fulfil the set goal, the work consists of six main 

chapters, which are further divided into subchapters as necessary. 

The first chapter is the introduction, it briefly presents the work with methods, literature, goals 

and other facts, which are essential for the next text. The second chapter is entitled “Introduction 

to the issue” and focuses on the general interpretation of the concept of civil proceedings, its 

participants, individual types of civil proceedings (declaratory procedure, insolvency 

procedure, enforcement procedure, detention procedure and arbitration procedure). 

Furthermore, the second chapter includes a treatise on the status of an advocate in civil 

proceedings, which emphasizes the fact that the advocate plays a very important role in the civil 

proceedings, since it is through the advocate that everyone´s right to legal assistance in court 

proceedings is essentially fulfilled, other state or public authorities. Moreover, that right has 

been guaranteed to the parties from the outset and corresponds in substance to the procedural 

guarantee of the right to a fair trial. In view of the fact that the profession of an advocate has a 

long historical tradition, a subchapter is also included, which assesses the historical 

development of the position of an advocate in the civil proceedings. In this subchapter, it is 

pointed out that not in all periods in history the position of an advocate was identical and given 

the same meaning. This is also closely linked to the changes in the civil proceedings. 

In the third chapter, attention is paid to selected aspects of advocacy. The profession of an 

advocate is a free legal profession, which has many forms (legal counselling, representation, 

etc.), it requires a high level of expertise, legal education as well as passing bar exams, preceded 

by articled practice. Therefore, it is a profession that is very specific among many others and 

carries high demands on responsibility and expertise, however, the ethical aspects of the 

practice of advocacy cannot be overlooked. Both the question of responsibility and the ethical 

approach are dealt with in the subchapters. The advocate´s duties in connection with the practice 

of advocacy are not omitted. Essential is the trust in the relationship between the advocate and 

the client and the associated obligation of confidentiality on the part of the advocate. Similarly, 

the obligation to inform, prohibition of conflict of interests of the advocate and the client, 



advocate´s liability for damage, the advocate is also obliged to protect and enforce the client´s 

rights and to legitimate interests	   and follow client´s instructions.	   On the other hand, for 

example, an advocate has the right to remuneration for the provision of legal services. It is 

through the significant obligations imposed on the advocate by the Law on Advocacy, 

respectively other regulations,	  the very position of an advocate in the civil proceedings is largely 

defined.  

The fourth chapter then focuses directly on the question of representation and the role of an 

advocate in the civil proceedings.	  For the sake of completeness, all three types of representation 

that are commonly encountered in Czech law are presented (i.e. representation by law, 

representation on the basis of a power of attorney and finally, representation by court decision), 

however, the emphasis is of course on contractual representation, which also applies to 

representation by an advocate. In addition to the representation itself, the role of an advocate in 

individual proceedings was discussed, with an emphasis on declaratory proceedings, since it is 

the role of the advocate in the declaratory proceedings that is crucial, because it is the advocate 

who can effectively and competently exercise the rights of the participant he represents, he may 

make a submission,	  choose the appropriate strategy, through which the participant´s target can 

best be achieved. However, other types of proceedings were not omitted either, such as 

enforcement, reinsurance, insolvency or arbitration proceedings.	  The role of the advocate varies 

to a certain extent from one type of procedure to another.	  A brief treatise on the role of an 

advocate for example in proceedings before the EU Court of Justice was also included. 

The fifth chapter compared the role of an advocate in the Czech legal order with the role of an 

advocate in Slovakia. The emphasis was again placed on representation and on the basis of a 

power of attorney. Although both legal systems have a common history and tradition, several 

differences were identified, such as the fact that in Slovakia there is a significantly wider 

mandatory representation by an advocate in civil proceedings than in the Czech Republic. The 

last chapter of the work is the conclusion, which formulates mainly recommendations de lege 

ferenda for the Czech legislation, but the fulfilment of the objectives is also evaluated, which 

the work managed to achieve. 
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