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Abstract 
 
 The topic of this diploma thesis is the analysis of an institute of indirect perpetration, 

which is one of many possible ways of committing a crime. Its essence lies in using other person 

who cannot be liable for his/her actions, also called an innocent agent or instrumentality. Such 

a person is controlled by an indirect perpetrator in the backround who must have double 

intentions towards committing a crime and also an abuse of a person who for some reason will 

not be held criminally liable. The reasons for staying out of criminal liability are enumeratively 

listed in the Criminal Code and include the lack of age, insanity, mistake, emergency, necessity 

and other defenses, as well as the fact that the person acted with no culpability or at all.  It also 

deals with a matter when the innocent agent acts with no mental state (or motive) sufficient for 

commision of the offense which is required for particular criminal act and in those cases his 

liability can be measured at least as negligence and does not exclude his liability for another 

offense. This institute sought its way into the Criminal Code for quite a long time, until the 

enaction in 2009. The new Criminal Code was considered a groundbreaking legal regulation. 

By that time, the institute of indirect perpetration was only open for a discussion and inferences. 

In many ways it is similar to the legal regulation of complicity or participation and therefore 

the authors did not see the point in its separate use. After all, the institute gained significant 

place with the isolation of the principle of participation , when aider and abettor could no longer 

be criminally liable, unless he was also the main perpetrator. However, there were also writers 

that have intentified themselves with the purpose of indirect perpetration from the very 

beginning, mainly because of the difference in „quality“ of a person that was induced to commit 

a crime. 

 Because of the nature of conduct it is not possible to commit some specific crimes 

through indirect perpetration, however the possibility of acting through legal persons or crimes 

of omission are not exluded. The aim of this thesis is therefore to point out the necessity of this 

institute, analyse its individual components, defects which consist mainly in enumerative list 

of instances when the innocent instrument might be excused and propose possible 

improvements. It is also focused on creativity of the perpetrator who needs to have a great 

imagination to commit such crime. The end of the thesis is dedicated to the comparison of the 

rules in Anglo-American law in the Unites States of America, which still solves the situation in 

terms of accomplice liability, also known as complicity.  
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