Abstract

The subject of this diploma thesis is the protection of an injured party in criminal proceedings.
Throughout the thesis author analyzes the relevant laws, specialized legal literature and case
laws. When there is a debate amongst the professional public, author summarizes the key

arguments and provides his own perspective.

The paper provides a general definition of the term injured party, which includes a positive
and negative definition and distinction between the terms injured party and a victim. The
author more closely examines when the injured party is not allowed to exercise his rights.
There are also described, from the view of current legislation and also de lege ferenda, the
circumstances under which a person is not allowed to join the criminal proceeding as an

injured party.

Furthermore the author breaks down the rights of an injured party with the emphasis being put
on the right of the injured party to consent to prosecution and the right to demand for his/her
claims to be satisfied in accordance with the 59/2017 Sb., on the use of funds acquired from
property penal sanctions imposed in criminal proceedings, which has been in effect for over a

year now in March 2019.

The paper also examines collateral proceeding, especially the conditions under which the
injured party can assert his claim within the criminal proceeding and the use of substantive
provisions on compensation for material damages, non-material damages and a claim for
unjust enrichment. There is more emphasis being put on the compensation of non-material
damages, especially in a form of compensation for injuries and for weakening of a social

position.

The author focuses on two suggestions de lege ferenda. It is the implementation of private
indictment in criminal proceedings and the right of the injured party to file an appeal against
the penal order. There is a description of the history of a private indictment, common features
that this legal institute generally has and the arguments for and against its implementation in
the Czech legal system. Author summarizes the current legislation surrounding the right to
appeal against the penal order and provides arguments for and against its implementation.
Furthermore he suggests solution that would maintain the positive aspects of this legal

institute while minimizing the negative consequences.



