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Abstract 

Liberal democracies sit on a foundation of popular sovereignty and the values of equality, 
liberty, and fairness. While some coercion by the state is necessary in order to maintain state 
sovereignty and provide a stable government, and excessive use of state coercion violates the 
liberty of its citizens. The harm and offense principles provide the boundaries of acceptable state 
coercion,  but if these laws are unfairly enforced by police as the domestic arm of state authority, 
then the equality of liberty has been violated. United States’ law enforcement has unfairly 
enforced just laws against black Americans, resulting in black Americans’ overrepresentation in 
police brutality and killings. The implicit threat of police brutality against black Americans limits 
their liberty below that defined by the harm and offense principles. The unequal liberty between 
black and white Americans causes a potential lack of equal participation in political life, 
furthering an imbalance between races. Therefore American law enforcement should be 
considered a threatening obstacle to maintaining a healthy liberal democracy in the United 
States. 
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Abstrakt 

Liberální demokracie sedí na základech populární suverenity a hodnot rovnosti, svobody a 
spravedlnosti. Zatímco určitý nátlak státu je nezbytný pro udržení státní suverenity a poskytování 
stabilní vlády a nadměrné využívání nátlaku státu porušuje svobodu jeho občanů. Zásady újmy a 
přestupku poskytují hranice přijatelného nátlaku státu, ale pokud jsou tyto zákony nespravedlivě 
prosazovány policií jako domácí složka státní moci, pak byla porušena rovnost svobody. 
Vymáhání práva Spojených států nespravedlivě prosazovalo jen zákony proti černošským 
Američanům, což vedlo k nadměrnému zastoupení černých Američanů v policejní brutalitě a 
zabíjení. Implicitní hrozba policejní brutality proti černošským Američanům omezuje jejich 
svobodu pod úroveň definovanou zásadami škod a přestupků. Nerovnoměrná svoboda mezi 
černými a bílými Američany způsobuje potenciální nedostatek rovnoprávné účasti v politickém 
životě, což podporuje nerovnováhu mezi rasami. Proto by mělo být americké prosazování práva 
považováno za hrozivou překážku pro udržení zdravé liberální demokracie ve Spojených státech. 
 

Klíčová slova​: liberální demokracie, svoboda, státní nátlak, policie, Spojené státy 
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1. Introduction 

Liberal democracy has become associated with a societal victory of rationality and 

justice, a celebration of freedom and individuality, leadership and progress. For this reason, it has 

continued to be portrayed as the ideal form of government for most all states to strive toward. 

When democracy is promoted abroad, it is most often liberal democracy that is preached, and 

when democracy is spoken of academically, research and analysis is largely focused on liberal 

democracy. The United States, a world leader politically, economically, and militarily, is viewed 

as an example of liberal democracy. It boasts a representative, two-house legislature, an elected 

executive, emphasizes individual rights and liberties, and funds and supports democracy 

initiatives around the world. 

For such a leader of liberal democracy, it can be unsettling for citizens to routinely hear 

about police brutality and killings, often of black or minority Americans. Although the United 

States emphasizes its commitment to equality, liberty, and fairness, domestic coercion at the 

hands of the police seems to be destructive to the fabric of a functioning liberal democracy. 

Liberal democracy requires an equality of liberty in order to function at its fullest potential, and 

if domestic police forces target certain groups and demographics over others, then this equality 

of liberty is compromised. I argue that because law enforcement in the United States limits the 

liberty of its citizen unfairly and unevenly, the police in their present state should be considered a 

threat to the health of the liberal democracy in America. 
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Based off the work of John Stuart Mill, John Dewey, and Charles Tilly, as well as 

scholars of police behavior and brutality, I will argue first for the basic attributes of a liberal 

democracy: equality, liberty, and fairness. These values are taken from the accepted historical 

understanding of a variety of political thinkers. Then, I will outline the idea the limits of state 

coercion, noting that a certain level of coercion is necessary to guarantee the preservation of 

liberal values. I will delineate the difference between acceptable coercion and destructive 

coercion within a liberal democratic society. From there, I will argue why these values are 

important to liberals and to the functioning of a liberal democratic government, and why an 

overreach of state coercion violating those values is problematic. Finally I will examine how the 

United States’ police have ignored these principles, and have thus damaged the liberal 

democratic system of the United States, and what potential solutions there are to this problem. 

This paper does not intend to completely touch upon all the causes of racial inequality in 

the United States, nor does it intend to completely outline all effects of police brutality on 

citizens as a whole or on black Americans specifically. It also does not mean to state that the 

behavior of law enforcement is the only source of unequal liberty, as it is understood that policy 

still exists in the United States that aims to maintain racist and sexist structures in society. 

Instead, the goal of the discussion that follows is to illuminate the critical importance of 

the equality of liberty for all citizens under a liberal democracy, and why it is so important to the 

functioning of liberal democracy based upon American liberal’s belief in negative liberty. By 

this understanding, the significance of police brutality, particularly when it is unevenly 

exemplified in interactions with black Americans, can be better appreciated and weighted when 

assessing the quality of a state’s liberal democracy. If this significance argued successfully, it can 
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help to fuel policy measures that aim to remedy inequality. Furthermore, this understanding can 

be applied to a variety of other specific issues that unfairly limits the liberty of some citizens and 

ways that those issues can be tackled. 

2. Literature Review 

2.1 Assessing Democracy 
Liberal democracy, positioned as the antonym of Soviet-style socialism during the Cold 

War, has been discussed at length both qualitatively and quantitatively throughout the past 

several decades. Literature has included journals, book, and papers that attempt to accurately 

define and assess liberal democracy in a variety of ways. Currently, several democracy indices 

exist to attempt quantitative measurements of democracies around the world. These indices are 

used to measure the changing international landscape of democracy, and are valued by the 

public, politicians, and journalists in order to quantify levels of democracy. 

The first of these indices is the Varieties of Democracy (V-Dem) annual Democracy 

Report, which produces the largest global dataset on democracy and includes 201 countries and 

involves over 3,000 scholars and experts worldwide.  It operates, like many other indices, on the 1

idea of a democracy-autocracy divide. The V-Dem Institute measures for both an Electoral 

Democracy Index and a Liberal Component Index. The liberal component contains three broad 

categories: equality before the law and individual liberty, judicial constraints on the executive, 

1 ​"V-Dem Annual Democracy Report 2018," V-Dem Institute, 4, accessed February 20, 2019, 
https://www.v-dem.net/media/filer_public/3f/19/3f19efc9-e25f-4356-b159-b5c0ec894115/v-dem_democracy_report
_2018.pdf. 
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l e gisl ati v e c o nstr ai nts o n t h e e x e c uti v e.  T h eir i n d e x h as n ot e d a b a c ksli d e i n t h e t h e q u alit y of 2

t h e U nit e d St at es’ li b er al d e m o cr a c y fr o m 2 0 1 5 t o 2 0 1 7, f alli n g fr o m s e v e nt h pl a c e t o t hirt y first, 

b ut t h e y l ar g el y attri b ut e t his t o t h e w e a k e ni n g c o nstr ai nts o n t h e e x e c uti v e br a n c h of  

g o v er n m e nt.  I n t h e 2 0 1 7 r e p ort, t h e V- D e m I nstit ut e n ot es t h at “ o nl y li b er al d e m o cr a ci es s e e m  3

t o b e a bl e t o s af e g u ar d t h eir citi z e ns fr o m gr oss i n e q u aliti es i n t h e pr ot e cti o n of ci vil li b erti es, 

a c c ess t o p oliti c al p o w er a n d t h e distri b uti o n of p oliti c all y r el e v a nt r es o ur c es, a cr oss g e n d er,  

s o ci al gr o u ps, a n d s o ci o- e c o n o mi c st at us.”  T h e I nstit ut e R e p ort i n cl u d es “tr a ns p ar e nt l a ws wit h  4

pr e di ct a bl e e nf or c e m e nt” i n t h eir a n al ysis of a st at e’s m e as ur e of “ e q u alit y b ef or e t h e l a w a n d  

i n di vi d u al li b ert y i n d e x”, a n d t his s c or e is r a n k e d t w o pl a c es hi g h er t h a n t h e t ot al a g gr e g at e s c or e  

f or t h e Li b er al C o m p o n e nt I n d e x s c or e f or t h e U nit e d St at es, i n di c ati n g t h at e q u alit y of citi z e ns 

b ef or e l a w e nf or c e m e nt a n d i n t h e e y es of t h e st at e is n ot c o ntri b uti n g t o t h e l o w er v al u e of t h e  

t ot al s c or e.  5

T h e Fr e e d o m H o us e p u blis h es a si mil ar r e p ort, t h e Fr e e d o m i n t h e W orl d I n d e x. T h eir  

m et h o d ol o g y is t o assi g n a s c or e of 0 t o 4 o n 2 5 i n di c at ors f or a n a g gr e g at e s c or e of u p t o 1 0 0,  

w hi c h d et er mi n e n u m eri c al r ati n gs of b ot h p oliti c al a n d ci vil li b erti es o n e a s c al e of o n e t o s e v e n,  

wit h o n e b ei n g t h e b est.  St at es c a n b e cl assifi e d as eit h er fr e e, p artl y fr e e, or n ot fr e e.  6

I m p ort a ntl y, t h e Fr e e d o m H o us e I n d e x p oi nts o ut t h at U nit e d St at e’s li b er al d e m o cr a c y h as b e e n  

str ai n e d u n d er m ulti pl e e x e c uti v es of r e c e nt d e c a d es, a n d is n ot a n e w p h e n o m e n o n wit h t h e  

2  " V- D e m A n n u al D e m o cr a c y R e p ort 2 0 1 8, " V- D e m I nstit ut e, 2 5. 
3  I bi d, 3 1. 
4  I bi d, 3 6. 
5  I bi d, 8 0. 
6  " Fr e e d o m i n t h e W orl d 2 0 1 9, " Fr e e d o m H o us e, 2, a c c ess e d F e br u ar y 2 0, 2 0 1 9, 
htt ps://fr e e d o m h o us e. or g/sit es/ d ef a ult/fil es/ F e b 2 0 1 9 _ F H _ FI T W _ 2 0 1 9 _ R e p ort _ F or W e b- c o m pr ess e d. p df.  

 



5 

 

election of Donald Trump.  However, their report on the declining quality of United States’ 7

liberal democracy does not mention infringement upon liberty by law enforcement, and instead 

focuses largely on executive power overreaches. 

Finally, the Economist Intelligence Unit’s (EIU) Democracy Report for 2018 also covers 

the majority of states and ranks them as either full democracies, flawed democracies, hybrid 

regimes, or authoritarian regimes. The EIU has ranked the United States as a flawed democracy 

since 2016, citing a growing distrust in institutions, as well as a decline in the functioning of 

government, in terms of the legitimacy of the legislature, freedom from undue pressure from 

special interest groups, and sufficient checks and balances.  However, previously, the United 8

States was listed as a full democracy - which would not indicate that police brutality, which has 

been widely publicized since before 2016, has an impact on this assessment. 

The greatest takeaway from these democracy indices is that the quality of democracy is 

important for a great many actors, including politicians, academics, journalists, and 

nongovernmental organizations. The measurement of liberal democracy in a quantitative way has 

its problems, and these arise in that the three aforementioned reports have some conflicting 

information on the quality of democracy in various countries (for instance, the V-Dem Institute 

report ranks the Czech Republic higher than the United States for 2018, by 5 places, while the 

EIU Index ranks the Czech Republic a spot behind the United States for the same year). 

Accurately capturing the nature and quality of something as abstract and complex as a 

governmental system in numbers is very difficult to achieve. 

7 "Freedom in the World 2019," Freedom House, 17. 
8 "EIU Democracy Index 2018 - World Democracy Report," The Economist Intelligence Unit, 10, accessed January 
20, 2019, http://www.eiu.com/topic/democracy-index. 
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A n d alt h o u g h t h e m e as ur e m e nts c a n b e fl a w e d, t h e i nsi g ht t h at t h e y att e m pt t o c a pt ur e is  

i m p ort a nt, a n d its fi n di n gs a n d r es ults c a n h el p t o fr a m e w h at is c o nsi d er e d a n i m p ort a nt f a ct or i n 

li b er al d e m o cr a ci es. I f o u n d t h at e a c h i n d e x l a c k e d s or el y i n its c o nsi d er ati o n of p oli c e br ut alit y 

a n d vi ol e n c e i n t er ms of r a n ki n g a n d a n al y zi n g t h e st at us of a st at e’s d e m o cr a c y. T h e U nit e d  

St at es’ s c or es all d e cli n e d si n c e at l e ast 2 0 1 6 i n t h e i n di c es, b ut t h at d e cli n e w as m ostl y d u e,  

a c c or di n g t o t h e r e p orts, t o a d e cli n e o n t h e c h e c ks o n e x e c uti v e p o w er a n d c o n gr essi o n al  

f u n cti o ni n g. I b eli e v e m y ar g u m e nts h er e aft er will e m p h asi z e a n e e d f or t h es e r e p orts t o c o nsi d er  

t h e tr e at m e nt of citi z e ns b y its l a w e nf or c e m e nt i n or d er t o r e a c h a m or e a c c ur at e s c ori n g of 

li b erti es h el d b y t h e citi z e ns of a st at e. 

2. 2 D e m o cr ati c V al u es a n d C o er ci o n  

I n or d er t o est a blis h t h e r el ati o n b et w e e n li b ert y a n d t h e st at e, cl assi c al t hi n k ers li k e Mill 

ar e c e ntr al t o m y ar g u m e nt. J o h n St u art Mill p u blis h e d ​O n Li b ert y ​ i n 1 8 5 9, w hi c h o utli n es h o w 

fr e e d o m a n d t h e st at e i nt er a ct. ​O n Li b ert y ​cl e arl y o utli n es i m p ort a nt b o u n d ari es f or st at e  

c o er ci o n, t h e w a ys t h at li b er als v al u e i n di vi d u alis m, a n d h o w li b ert y is b est pr es er v e d i n t h e f a c e  

of t h e st at e.  

M ost i m p ort a ntl y, Mill o utli n es t h e r el ati o ns hi p b et w e e n a n i n di vi d u al’s li b ert y a n d t h e  

a ut h orit y of t h e st at e i n C h a pt er 4, titl e d “ Of t h e Li mits t o t h e A ut h orit y of S o ci et y o v er t h e  

I n di vi d u al”. T his c h a pt er is p er h a ps t h e m ost i nt er esti n g a n d us ef ul f or t h e u p c o mi n g ar g u m e nt,  

as it pl a c es n ot a bl e b o u n d ari es b et w e e n t h e a ut h orit y of t h e st at e a n d t h e fr e e d o m of t h e p ers o n.  

Mill r ej e cts a s o ci al c o ntr a ct, b ut still c h ar a ct eri z es t h e r el ati o ns hi p b et w e e n st at e a n d citi z e n as  
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a n e x c h a n g e of s orts, w h er e “ e v er y o n e w h o r e c ei v es t h e pr ot e cti o n of s o ci et y o w es a r et ur n f or  

t h e b e n efit, a n d t h e f a ct of li vi n g i n s o ci et y r e n d ers it i n dis p e ns a bl e t h at e a c h s h o ul d b e b o u n d t o 

o bs er v e a c ert ai n li n e of c o n d u ct t o w ar ds t h e r est”.  I n c o ntr ast, t h e st at e is o nl y all o w e d t o ass ert  9

c o er ci v e a cti o n a g ai nst its p e o pl es w h e n t h e h ar m pri n ci pl e is vi ol at e d. T h e h ar m pri n ci pl e  

ar g u es t h at t h e st at e is o nl y j ustifi e d i n c o er ci v e a cti o n a g ai nst citi z e ns t o pr e v e nt h ar m t o ot h ers,  

a n d will b e r el e v a nt i n ass essi n g p oli c e b e h a vi or t o w ar d bl a c k A m eri c a ns.  1 0

As a s ort of m o d er n r ei m a gi ni n g a n d n arr o w e d a p pli c ati o n of t h e pri n ci pl es a n d i d e as p ut  

f ort h b y Mill i n ​O n Li b ert y ​, J o el F ei n b er g r e c o nstr u cts Mill’s c e ntr al i d e as i n ​T h e M or al Li mits  

of Cri mi n al L a w ​. F ei n b er g dis c uss es li b ert y, c o er ci o n, a n d li b er alis m i n his w or k t h at att e m pts t o 

d efi n e w hi c h li b ert y-li miti n g pri n ci pl es ar e j ustifi e d i n a li b er al s o ci et y. Li b ert y is d efi n e d as t h e  

a bs e n c e of l e g al c o er ci o n, i nt o w hi c h h e cl assifi es b ot h t h e pr e v e nti o n of p erf or mi n g a n a cti o n b y  

p u niti v e m e as ur es, a n d t h e pr e v e nti o n of n ot p erf or mi n g a n a cti o n b y m a ki n g t h e a cti o n a d ut y.  1 1

P e o pl e ar e o nl y h a v e li b ert y i n t h e r e al m t h at f alls o utsi d e t h e c at e g or y of cri m e a n d d ut y, as b ot h  

ar e i nst a n c es of l e g al c o er ci o n.  H e d efi n es a li b er al as o n e w h o is c o m mitt e d t o li b ert y s o m u c h  1 2

s o t h at li b er als ai m t o li mit t h e n u m b er of li b ert y-li miti n g pri n ci pl es t o o nl y t h os e t h at ar e  

n e c ess ar y, w hi c h m a n y w o ul d ar g u e is Mill’s ori gi n al h ar m pri n ci pl e.  F ei n b er g a c k n o wl e d g es 1 3

t h at w hil e li b er als oft e n ai m t o o nl y j ustif y st at e c o er ci o n vi a t h e h ar m pri n ci pl e, m a n y h a v e 

gi v e n gr o u n d a n d n o w c o nsi d er t h e off e ns e pri n ci pl e as w ell, w hi c h F ei n b er g ar g u es is e vi d e n c e d  

9  ​J o h n St u art Mill, ​O n Li b ert y ​ ( Kit c h e n er, O N: B at o c h e B o o ks, 2 0 0 1), P D F, 6 9. 
1 0  ​J o h n St u art Mill, ​O n Li b ert y ​, 1 3. 
1 1  J o el F ei n b er g, ​T h e M or al Li mits of t h e Cri mi n al L a w, V ol u m e O n e: H ar m t o Ot h er s​ ( N e w Y or k ; O xf or d: O xf or d 
U ni v ersit y Pr ess, 1 9 8 4).  
1 2  J o el F ei n b er g, ​T h e M or al Li mits of t h e Cri mi n al L a w, V ol u m e O n e: H ar m t o Ot h er s​. 
1 3  ​I bi d. 
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b y t h e m a n y cri mi n al n uis a n c e st at ut es pr es e nt i n m a n y li b er al d e m o cr a ci es.  F ei n b er g’s w or k 1 4

li mits t h e v ast s c o p e of Mill’s h ar m pri n ci pl e t o t h e r e al m of cri mi n al l a w o nl y, e x cl u di n g ot h er 

st at e us es of f or c e a n d c o er ci o n (i n d o ctri n ati o n, t a x ati o n, et c.). T his is h el pf ul as his li mit ati o n of  

t h e h ar m pri n ci pl e ali g ns wit h t h e s c o p e of t his p a p er. 

“ Pri n ci pl es of a Fr e e S o ci et y” b y Ni g el As hf or d f u n cti o ns li k e a s u m m ar y p a m p hl et f or  

i d e ali z e d n or ms t h at s h o ul d b e pr es e nt a n d a c c e pt e d i n m o d er n li b er al d e m o cr a ci es. H e n a m es 

d e m o cr a c y, e q u alit y, a n d fr e e d o m as 3 of his 1 2 pri n ci pl es f or a fr e e s o ci et y, a n d l ar g el y  

a d v o c at es f or a li b er al d e m o cr a c y wit h li mit e d g o v er n m e nt a n d a fr e e m ar k et. His pri n ci pl es,  

t h o u g h writt e n fr o m a li b ert ari a n l e ns, ar e l ar g el y s h ar e d b y m o d er n li b er als. “ Pri n ci pl es of a  

Fr e e S o ci et y” s y nt h esi z es t h e m ai n c h ar a ct eristi cs of m o d er n li b er al d e m o cr a ci es.  

C o er ci o n is a m aj or t h e m e wit hi n s c h ol ars hi p t h at ar g u es f or t h e b elli cist a c c o u nt of st at e  

f or m ati o n, w hi c h h ol ds t h at st at e b uil di n g a n d st at e m a ki n g is a n i n h er e ntl y vi ol e nt a n d c o er ci v e 

pr o c ess. I a c c e pt t his li n e of t hi n ki n g f or m y ar g u m e nt. C o er ci o n, fr o m t his p ers p e cti v e, is  

dis c uss e d as a t o ol or m et h o d us e d b y t h e st at e t o g u ar a nt e e t errit or y a n d t a x ati o n, as w ell as  

s u pr e m a c y o v er c o m p eti n g st at es. T h e b elli cist a c c o u nt is s u p p ort e d i n s e v er al r ef er e n c es,  

i n cl u di n g “ D e m o cr a c y a n d t h e M o n o p ol y o n F or c e”, b y H or wit z a n d A n d ers o n, “ W ar a n d St at e  

F or m ati o n: A m e n di n g t h e B elli cist T h e or y of St at e M a ki n g” b y S pr u yt, a n d b ot h Till y’s “ W ar  

M a ki n g a n d St at e M a ki n g as Or g a ni z e d Cri m e” a n d ​C o er ci o n, C a pit al, a n d E ur o p e a n St at es, A D  

9 9 0- 1 9 9 0 ​. 

I n ​C o er ci o n, C a pit al, a n d E ur o p e a n St at es, A D 9 9 0- 1 9 9 0 ​, Till y el a b or at es o n t his 

b elli cist a c c o u nt of st at e m a ki n g, w hi c h h e d e v el o ps b as e d o n t h e i d e as of M a x W e b er’s  

1 4  I bi d. 
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“ m o n o p ol y of f or c e”. I n t his w or k, Till y e x pl ai ns h o w E ur o p e a n st at es b e c a m e str o n g,  

c e ntr alis e d e ntiti es of a ut h orit y t hr o u g h t h e pr a cti c e of w ar m a ki n g. H e e x pl ai ns h o w t h e b uil d u p  

of c o er ci v e m e a ns a n d t h e d e cli ni n g a c c ess of ci vili a ns t o s u c h m e a ns e n h a n c e d a n d str e n gt h e n e d  

t h e st at e’s a bilit y t o w a g e w ar a n d r et ai n c o ntr ol of its p o p ul ati o n.  1 5

Till y’s u n d erst a n di n g of t h e ori gi ns a n d i m p ort a n c e of st at e c o er ci o n s er v e as a m e a ns of  

est a blis hi n g w h y a c ert ai n l e v el of c o er ci o n is pr es e nt a n d n e c ess ar y f or st at es t o e xist. H e m a k es  

o bs er v ati o ns a n d dr a ws c o n cl usi o ns a b o ut t h e utilit y of w ar i n f or mi n g E ur o p e a n a n d W est er n  

st at es. A d diti o n all y, Till y’s c o m m e nts o n t h e i m p ort a n c e of st at e a ut h orit y t hr o u g h t h e m e a ns of  

c o er ci o n e m p h asi z e t h e li b er al i d e a t h at t h e m o n o p ol y of f or c e pr ot e cts p e o pl e fr o m t h e st at e of  

n at ur e w hi c h m a k e p e o pl e m or e a bl e t o pr ot e ct t h e ms el v es fr o m i nt er p ers o n al vi ol e n c e a n d  

t hr e ats fr o m ot h er ci vili a ns.  1 6

J o h n D e w e y a n d Is ai a h B erli n ar e i m p ort a nt p hil os o p h ers r e g ar di n g st at e c o er ci o n. T h e  

f or m er dis c uss es c o er ci o n at l e n gt h i n his w or k ​F or c e a n d C o er ci o n ​, w hil e t h e l att er s p e a ks of 

c o er ci o n i n r el ati o n t o t h e c o n c e pti o n of li b ert y. D e w e y p u blis h e d ​F or c e a n d C o er ci o n ​ i n 1 9 1 6, 

i n w hi c h h e e x pl ai ns t h e diff er e n c es b et w e e n vi ol e n c e, p o w er, a n d c o er ci o n b y ill ustr ati n g t h at 

vi ol e n c e pr o d u c es d estr u cti o n a n d i n effi ci e n c y, e n er g y is c o nstr u cti v e a n d pr o d u cti v e, a n d  

c o er ci o n li es i n b et w e e n as a n e utr al f or c e.  Alt h o u g h w e h a v e si m pl er d efi niti o ns of c o er ci o n  1 7

fr o m b ot h Mill a n d F ei n b er g, D e w e y’s ill ustr ati o n of f or c e a n d c o er ci o n pl a c es it wit hi n t h e 

1 5  ​C h arl es Till y, ​C o er ci o n, C a pit al a n d E ur o p e a n St at es, A D 9 9 0- 1 9 9 0 ​( C a m bri d g e, M A: B asil Bl a c k w ell, 1 9 9 0), 6 8, 
6 9, a c c ess e d A pril 4, 2 0 1 9.  
1 6  ​C h arl es Till y, ​C o er ci o n, C a pit al a n d E ur o p e a n St at es, A D 9 9 0- 1 9 9 0 ​, 6 8. 
1 7  ​J o h n D e w e y, " F or c e a n d C o er ci o n, " Et hi cs 2 6, n o. 3 ( A pril 1 9 1 6) : 3 6 1, a c c ess e d M ar c h 4, 2 0 1 9, 

d oi: 1 0. 1 0 8 6/ 2 0 6 9 8 6.  
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r e al m of e asil y c o nf us e d t er ms li k e p o w er, a n d vi ol e n c e, a n d att e m pts t o d eli n e at e t h e m, f urt h er 

cl arif yi n g t h e t er m.  

C hrist o p h er M orris ni c el y s u m m ari z es a n d dis p ut es s o m e ar g u m e nts o v er t h e al m ost  

a ut o m ati c li n ki n g of t h e st at e a n d c o er ci o n, or f or c e, i n p oliti c al p hil os o p h y. I n “ St at e C o er ci o n  

a n d F or c e”, M orris o utli n es R a wls, N o zi c k, N a g el’s c o n c e pti o ns of of t h e r el ati o ns hi p b et w e e n  

t h e st at e a n d c o er ci o n, a n d ar g u es a g ai nst t h e i d e a t h at a st at e is d efi n e d b y its l e giti m at e us e of 

f or c e a n d c o er ci o n, w hi c h h e li n ks b a c k t o W e b er.  T his W e b eri a n vi e w p oi nt is s h ar e d b y a  1 8

v ari et y of diff er e nt p oliti c al t hi n k ers.  B ut M orris o p p os es t his c h ar a ct eri z ati o n a n d off ers a  1 9

d efi niti o n of st at e t h at d o es n ot n e c ess aril y i n cl u d e f or c e a n d c o er ci o n, a n d ar g u es t h at t h e  

W e b eri a n d efi niti o n t h at is s o oft e n cit e d d o es n ot n e c essit at e t h e us e of f or c e b y a st at e, a n d t h at,  

st at es c a n c o n c ei v a bl y e xist wit h o ut c o er ci o n.  2 0

His ar g u m e nt ill u mi n at es a wi d er di al o g u e a n d u n d erst a n di n g of h o w p oliti c al a ut h orit y  

a n d c o er ci o n ar e t h o u g ht t o b e li n k e d, a n d hi g hli g hts t h e p ot e nti al of st at es t o e xist wit h o ut  

c o er ci o n. Alt h o u g h m y ar g u m e nt d o es n ot e m er g e dir e ctl y fr o m t his vi e w p oi nt, a n d i nst e a d  

b e gi ns fr o m t h e a c c e pt e d n oti o n t h at m o d er n st at es ar e c o er ci v e b y n at ur e, M orris s u c ci n ctl y  

o utli n es k e ys a ut h ors a n d t h e v ari et y of a c c e pt e d p er c e pti o ns of st at e c o er ci o n.  

C o er ci v e pr a cti c es a n d diff er e nt l e v els of c o er ci o n ar e n ot cit e d i n d e m o cr a c y r ati n g  

p u bli c ati o ns a n d ar e n ot fr e q u e ntl y t al k e d a b o ut i n c o nj u n cti o n wit h t h e l ar g er c o n c e pt of li b er al  

d e m o cr a c y. I nst e a d, t h e m e nti o n of c o er ci o n is us e d w h e n e x a mi ni n g s p e cifi c s o ci al or p oliti c al  

1 8  C hrist o p h er W. M orris, " St at e C o er ci o n a n d F or c e, " ​N e w Ess a ys i n P oliti c al a n d S o ci al P hil os o p h y ​, 2 0 1 3, 3 3, 
D e c e m b er 1 4, 2 0 1 1, a c c ess e d F e br u ar y 1 2, 2 0 1 9, d oi: 1 0. 1 0 1 7/ c b o 9 7 8 1 1 3 9 0 9 6 8 1 2. 0 0 3.  
1 9  E. A. G o er n er a n d W alt er J. T h o m ps o n, " P oliti cs a n d C o er ci o n, " ​P oliti c al T h e or y ​ 2 4, n o. 4 ( N o v e m b er 1 9 9 6): 
6 2 1, a c c ess e d M ar c h 4, 2 0 1 9, d oi: 1 0. 1 1 7 7/ 0 0 9 0 5 9 1 7 9 6 0 2 4 0 0 4 0 0 2.  
2 0  ​C hrist o p h er W. M orris, " St at e C o er ci o n a n d F or c e, " 3 3- 3 4.  
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phenomena, when it could be examined for its larger effect on the health of the entire political 

system. 

2.3 Police 

The reasons for the high rates of police killings and police brutality are explored and 

assessed by Hirschfield in his article from the Sociological Forum in 2015. He looks at police 

killing data that includes racial figures and argues that the overrepresentation of minorities in 

deaths at the hands of the police is due to large scale cultural and institutional racism.  21

Additionally, he further analyzes the larger scale trend that United States’ law enforcement are 

far more likely to kill any citizen, of any race, than their counterparts in the rest of the Western 

world.  22

His explanations include America’s values of individualism and self-reliance as they 

relate to gun ownership and gun culture, a lack of federal oversight for local police forces, as 

well as a shift from a patronage model of policing to a professional model.  As other authors 23

cited in this paper, he highlights the consequence of these trends as amounting to a lack of public 

trust and lowered public cooperation with police, commenting that American police forces do not 

act in the public interest.  This research will be used to elaborate upon the realities of the 24

conduct of American police officers. 

21 ​Paul J. Hirschfield, "Lethal Policing: Making Sense of American Exceptionalism," ​Sociological Forum​ 30, no. 4 
(December 2015): 1111, accessed March 4, 2019, doi:10.1111/socf.12200. 
22 Ibid. 
23 ​Ibid, 1114. 
24 ​Ibid, 1115. 

 



1 2  

 

I n " P oli c e D e p art m e nts as I nstit uti o n ali z e d Or g a ni z ati o ns ", W or d e n a n d M c L e a n 

e x a mi n e A m eri c a n p oli c e f or c es fr o m a n i nstit uti o n al p ers p e cti v e i n or d er t o b ett er u n d erst a n d  

h o w a n d w h y r ef or m i niti ati v es h a v e eit h er s u c c e e d or f ail. T h e y e m p h asi z e t h e n at ur e of a  

“str e et-l e v el b ur e a u cr a c y” t h at is c arri e d o ut b y t h e l a w e nf or c e m e nt’s l o w est r a n ki n g m e m b ers.  2 5

T hr o u g h t his u n d erst a n di n g ( a n d a c ult ur al a n al ysis of p oli c e v al u es s u c h as l o y alt y a n d  

i n di vi d u alis m w hi c h ar e pr e v al e nt a m o n gst str e et c o ps) t h e y off er s u m m ari es of s e v er al 

c o m m o nl y att e m pt e d r ef or m m e as ur es c arri e d o ut i n t h e U nit e d St at es, w hi c h i n cl u d es  

c o m m u nit y p oli ci n g, p u bli c a c c o u nt a bilit y, a n d m a n a g e m e nt a c c o u nt a bilit y.  A d diti o n all y t h e y 2 6

c h ar a ct eri z e a n d ass ess r ef or m i niti ati v es i n s e v er al c as e st u di es.  

T h eir w or k pr o vi d es a n i nstit uti o n al p ers p e cti v e o n p oli c e w or k, w hi c h s er v es t o h el p  

a n al y z e p oli c e as a n i nstit uti o n i n t h eir r ol e i n li miti n g li b ert y. It als o s u m m ari z es t h e m ai n  

m et h o ds of r ef or m t h at ar e tri e d i n t h e U nit e d St at es, a n d t o u c h es u p o n k e y st atisti cs i n p oli c e  

br ut alit y a n d p u bli c tr ust.  

P u bli c p er c e pti o n of p oli c e offi c ers is als o criti c al t o u n d erst a n di n g t h eir r ol e i n t h e  

li mit ati o n of li b ert y. L e e, W el c h, Bl e ds o e, a n d C o m bs st u d y t h e eff e cts of p er c e pti o n i n p oli c e 

br ut alit y a n d r a ci al dis cri mi n ati o n f oll o wi n g t h e aft er m at h of t h e b e ati n g of R o d n e y Ki n g a n d  

M ali c e Gr e e n i n t h eir arti cl e “ P oli c e Br ut alit y a n d P u bli c P er c e pti o ns of R a ci al Dis cri mi n ati o n”.  

T h eir arti cl e pr o vi d es c ol or t o t h e e v e nts t h e ms el v es, off eri n g a bri ef b a c k gr o u n d o n t h e i niti al  

e v e nts a n d r e a cti o ns b ef or e e x a mi ni n g t h eir st u d y r es ults o n t h e p er c e pti o n of r a ci al  

dis cri mi n ati o n a n d p oli c e br ut alit y a m o n gst w hit e a n d bl a c k A m eri c a ns i n b ot h l o c al a n d  

2 5  ​R o b ert E. W or d e n a n d S ar a h J. M c L e a n, " P oli c e D e p art m e nts as I n stit uti o n ali z e d Or g a ni z ati o ns, " i n ​Mir a g e of  
P oli c e R ef or m ​( U ni v ersit y of C alif or ni a Pr ess, 2 0 1 7), 1 4, a c c ess e d A pril 1, 20 1 9, J S T O R.  
2 6  ​R o b ert E. W or d e n a n d S ar a h J. M c L e a n, " P oli c e D e p art m e nts as I n stit uti o n ali z e d Or g a ni z ati o ns, " 1 4, 2 3, 2 6, 3 0.  
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n ati o n al c o nt e xts. T h e a n al ysis of t h eir d at a s h e ds i nt er esti n g li g ht o n p u bli c p er c e pti o n of p oli c e  

br ut alit y a g ai nst Afri c a n A m eri c a ns, us ef ul t o ill u mi n ati n g h o w tr ust e d p oli c e offi c ers ar e  

a m o n gst mi n oriti es.  

M att h e w, P a p a c hrist os, a n d Kir k pr o vi d e f urt h er e vi d e n c e of p u bli c distr ust of l a w  

e nf or c e m e nt i n t h eir st u d y t h at f oll o ws t h e r e c or d e d n u m b er of 9 1 1 c alls i n t h e Mil w a u k e e ar e a  

f oll o wi n g t h e br ut al b e ati n g of a l o c al bl a c k m a n, Fr a n k J u d e, i n “ Citi z e n Cri m e R e p orti n g i n t h e  

Bl a c k C o m m u nit y”. T h eir st u d y utili z e d d at a of 9 1 1 c alls i n Mil w a u k e e b et w e e n 2 0 0 4 a n d 2 0 1 0,  

a n d f o c us e d o n c alls f or p oli c e r at h er t h a n c alls f or tr affi c a c ci d e nts, fir es, or m e di c al  

e m er g e n ci es.  T h eir d at a i n cl u d es r a ci al st atisti cs a n d als o m e as ur es t h e tr e n ds of 9 1 1 r e p orti n g  2 7

f oll o wi n g ot h er hi g hl y p u bli ci z e d i nst a n c es of p oli c e br ut alit y a n d killi n gs t h at o c c urr e d o utsi d e 

Mil w a u k e e.  

T h eir fi n di n gs ar e hi g hl y r el e v a nt t o u n d erst a n di n g t h e eff e ct of p oli c e br ut alit y o n bl a c k  

c o m m u niti es, a n d t h e r a mifi c ati o ns of t h at c o ns e q u e nti al l a c k of tr ust. T h eir d at a a n d fi n di n gs  

h el p t o r ei nf or c e t h e n oti o n t h at p oli c e b e h a vi or h as f ar r e a c hi n g c o ns e q u e n c es o n t h e p u bli c.  

F urt h er q u alit ati v e a n d q u a ntit ati v e st u di es o n p oli c e, as w ell as a c c o u nts of t h eir d e v el o p m e nt  

a n d hist or y, ar e us e d t o pr o vi d e a f o u n d ati o n t o t h e ar g u m e nt.  

2 7  ​M att h e w D es m o n d, A n dr e w V. P a p a c hrist os, a n d D a vi d S. Kir k, " P o li c e Vi ol e n c e a n d Citi z e n Cri m e R e p orti n g i n 
t h e Bl a c k C o m m u nit y, " ​A m eri c a n S o ci ol o gi c al R e vi e w ​ 8 1, n o. 5 ( O ct o b er 2 0 1 6): 8 6 1, a c c ess e d A pril 1, 2 0 1 9, 
d oi: 1 0. 1 1 7 7/ 0 0 0 3 1 2 2 4 1 6 6 6 3 4 9 4.  
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3. Coercion and Liberal Democracy 

3.1 Liberal Democracy 

Liberal democracy is often championed in western literature as an ideal to aspire to. 

Various aforementioned indices and scholarly works have focused on measuring liberal 

democracy and comparing these ideal societies with more authoritarian structures from history 

and around the globe. Other research attempts to discuss why liberal democracy is the superior 

form of government for most peoples. Liberal democracy as a concept itself can vary widely. For 

clarity, I will draw upon a variety of sources and scholars to put forth a simple, accepted 

definition of liberal democracy that is repeated through historic and recent literature. After 

outlining this definition of liberal democracy, I will discuss the nature of coercion and state 

coercion, what amount of state coercion is acceptable, and what level is unacceptable, in the 

context of a liberal democratic state. 

The meaning of liberal democracy must be clearly defined as there is a rising collection 

of scholarship and discussion on different types of democracy, including illiberal, Confucian, 

Islamic, neoliberal. The following argument is only meant to apply to a liberal conception of 

democracy. 

Such a limitless, malleable concept as democracy has seen much research and analysis on 

its meaning, and therefore, there are quite many sources with which to choose the most suitable 

definition from. One can understand democracy itself to refer to the classical idea of government 

that emerged from Athens - a government that required a majority of citizens for measures to be 
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passed, and a society who prided itself on the ability to innovate and change legislation.  While 28

the Athenian conception of democracy was one of a direct democracy (only for free adult males), 

the size of modern populations have forced democracy toward a representative model, as the 

technical, administrative, and ethical problems of implementing and organizing a direct 

democracy in a country of many millions of people are still unanswered. 

Today democracy has remained connected to the concept of popular rule, and we can 

define it in its most basic form as popular sovereignty; any further definition of the basic concept 

of democracy can be contested, but this much is agreed upon.  This most minimal form of 29

democracy is one defined by Schumpeter, who says democracy is the holding of a series of 

elections where universal suffrage allows the public to select its rulers.  This minimalistic idea 30

of democracy only extends upon the central kernel of popular sovereignty by specifying the 

method in which popular sovereignty is exercised: general election. 

In his work, ​The Public and its Problems​, Dewey offers an echo when defining 

democracy:  

Democracy is a word of many meanings. Some of them are of such a broad social 
and moral import as to be irrelevant to our immediate theme. But one of the 
meanings is distinctly political, for it denotes a mode of government, a specified 
practice in selecting officials and regulating their conduct as officials. This is not 
the most inspiring of the different meanings of democracy; it is comparatively 
special in character. But it contains about all that is relevant to political 
democracy. Now the theories and practices regarding the selection and behavior 
of public officials which constitute political democracy have been worked out 
against the historical background just alluded to. They represent an effort in the 
first place to counteract the forces that have so largely determines the possession 

28 Melissa Schwartzberg, "Athenian Democracy and Legal Change," ​American Political Science Review​ 98, no. 2 
(2004): 311, accessed April 8, 2019, doi:10.1017/s0003055404001169. 
29 David Owen, "Democracy," in ​Political Concepts​, ed. Richard Bellamy and Andrew Mason (Manchester 
University Press, 2003), 105, accessed April 1, 2019, JSTOR​. 
30 David Owen, "Democracy," 106. 
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of r ul e b y a c ci d e nt al a n d irr el e v a nt f a ct ors, a n d i n t h e s e c o n d pl a c e a n eff ort t o  
c o u nt er a ct t h e t e n d e n c y t o e m pl o y p oliti c al p o w er t o s er v e pri v at e i nst e a d of  
p u bli c e n ds.  3 1

 
P o p ul ar s o v er ei g nt y, h e p osits, e x er cis e d t hr o u g h el e cti o n is w h at c o nstit ut es t h e m ost b asi c  

d efi niti o n of d e m o cr a c y.  

D e w e y’s p ass a g e c o v ers w h y v oti n g is of criti c al i m p ort a n c e t o d e m o cr a c y. First, it  

all o ws a w a y t o c h a n g e a n d a d a pt t h e g o v er n m e nts a n d its i nstit uti o ns wit h o ut vi ol e n c e. S e c o n d,  

v oti n g all o ws t h e p e o pl e t o v ot e i n a n d o ut w h o m e v er t h e y s e e fit, a n d t h er ef or e t h e el e ct e d  

r ul ers, w h et h er t h e y b e a n e x e c uti v e or a l e gisl at or, s h o ul d b e m oti v at e d t o a ct i n a c c or d a n c e 

wit h t h e ai ms a n d v al u es of t h eir p e o pl e i n or d er t o b est s e c ur e t h eir o p p ort u nit y t o b e el e ct e d  

o n c e m or e, a n d li mit t h e c h a n c e of t h e m b ei n g v ot e d o ut.  3 2

I n d e e d, it is t his i d e a of p o p ul ar s o v er ei g nt y t h at r e m ai ns t h e m ost i m p ort a nt t o A m eri c a n 

li b er al d e m o cr a c y as w ell. As t h e A m eri c a n pr esi d e nt A br a h a m Li n c ol n f a m o usl y st at e d i n his 

G ett ys b ur g A d dr ess, t h e U nit e d St at es’ g o v er n m e nt is a  “ ​g o v er n m e nt of t h e p e o pl e, b y t h e  

p e o pl e, f or t h e p e o pl e”, w hi c h e m p h asi z es t h at A m eri c a n d e m o cr a c y is o n e t h at is c o m p os e d of  

its citi z e ns a n d w or ks i n s er vi c e of t h e m.  T h e m ost b asi c t e n et of d e m o cr a c y is t h at t h er e is 3 3

p o p ul ar s o v er ei g nt y e x er cis e d t hr o u g h a r e pr es e nt ati v e s yst e m.  

B ut p o p ul ar s o v er ei g nt y m a y b e pr es e nt i n ot h er f or ms of d e m o cr a c y. B e y o n d p o p ul ar  

s o v er ei g nt y, li b er al d e m o cr a c y e x hi bits s o m e diff er e nti ati n g f o u n d ati o n al v al u es n ot f o u n d  

t o g et h er i n ot h er d e m o cr ati c s yst e ms. Fr o m h er e, I n ot e t h at t hr e e v al u es r e p e at e d i n s c h ol ars hi p 

3 1  J o h n D e w e y, ​T h e P u bli c a n d Its Pr o bl e ms ​ ( At h e ns, O H: C hi c a g o G at e w a y B o o ks, 1 9 4 6), 8 2- 8 3, J ul y 8, 2 0 1 5, 
a c c ess e d M ar c h 3 0, 2 0 1 9, htt ps:// ar c hi v e. or g/ d et ails/i n. er n et. d li. 2 0 1 5. 1 9 0 5 5 0/ p a g e/ n 9 0. 
3 2  I bi d, 1 0 7. 
3 3  ​A br a h a m Li n c ol n, " T h e G ett ys b ur g A d dr ess " ( a d dr ess, P e n ns yl v a ni a, G ett ys b ur g, N o v e m b er 1 9, 1 8 6 3), 2 0 1 3,  

a c c ess e d A pril 1 0, 2 0 1 9, htt p://r m c.li br ar y. c or n ell. e d u/ g ett ys b ur g/ g o o d _ c a us e/tr a ns cri pt. ht m.  
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by liberal thinkers and political philosophers that comprise the core of a liberal style of 

d​emocracy. They are liberty, equality, and fairness. 

The first component of a liberal democracy is its foundational commitment to equality. I 

believe equality is unlikely to be challenged as being a common element of liberal democracy. 

Although democracy in the United States has not always held to the standard of universal 

suffrage, the value of equality existed as a basic element of the founding of the United States in 

its various documents, arguing that all men are created equal, and endowed with John Locke’s 

natural rights. These rights did not apply to all people of the United States for some hundreds of 

years, yet equality has been an American virtue since its founding. 

This lack of equality was not only an issue for the United States, as equality was largely 

dismissed in favor of a natural hierarchy, or disregarded as unrealistic, until the 19th century 

when states began to abolish slavery.  So although the practice of political equality struggled to 34

gain traction in the world, equality was important as an aspirational principle of America due to 

the influence of Locke. Locke’s conception of natural rights, arguably influenced by Christianity 

at the time, led to equality being enshrined in the American ethos.  35

The second quality of a liberal democracy is liberty. Freedom and liberty (which I shall 

use interchangeably) are ideas that have long been contested by many, yet always present in a 

variety of writings in literature on democracy. One might think that liberty is necessarily 

attached to the basic conception of democracy (one of popular sovereignty, and nothing more), 

but this is not the case, as states can hold elections in the name of popular sovereignty without 

34 Nigel Ashford, ​Principles for a Free Society​, 2nd ed. (Stockholm: Jarl Hjalmarson Foundation, 2003), PDF, 20. 
35 Ibid, 20. 
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t h eir e xisti n g a n y r e al li b ert y f or its citi z e ns.  Ot h er m o d es of g o v er n m e nt, di ct at ors hi ps e v e n, 3 6

c a n gr a nt li b ert y t o t h eir p e o pl e, w hil e s o m e f or ms of d e m o cr a ci es m a y d e n y a gr e at m a n y  

li b erti es - i nst e a d, it is n ot t h e s o ur c e of li b ert y, b ut t h e “ ar e a of c o ntr ol”.  Li b er als d esir e t h e 3 7

m ost m a xi m u m l e v el of li b ert y, a n d it is t his l e v el of li b ert y t h at is cr u ci al t o li b er al d e m o cr a c y.   3 8

Li b ert y c a n b e d efi n e d as t h e a bs e n c e of c o er ci o n, i n t h at o n e is a bl e t o a ct wit h o ut  

i nt erf er e n c e b y ot h ers.  Li b ert y c a n b e c o n c ei v e d of i n m a n y w a ys, b ut Is ai a h B erli n i d e ntifi e d 3 9

t w o of t h e m ost i m p ort a nt f or ms of li b ert y: p ositi v e a n d n e g ati v e li b ert y. ​B erli n ori gi n all y wr ot e  

a b o ut t w o disti n ct t y p es of li b ert y i n his p a m p hl et a d a pt e d fr o m a s p e e c h titl e d ​T w o C o n c e pts of  

Li b ert y ​. I n it, h e o utli n es b ot h p ositi v e a n d n e g ati v e li b ert y. N e g ati v e li b ert y, w hi c h h e d es cri b es 

as t h e n oti o n of fr e e d o m t h at E n glis h p oliti c al p hil os o p h ers dis c uss e d, is si m pl y t h e a bilit y of o n e  

t o a ct u n o bstr u ct e d b y ot h ers.  J u xt a p os e d t o t his c o n c e pt is p ositi v e li b ert y, w hi c h is d es cri b e d 4 0

as a hi g h er l e v el of fr e e d o m, w h er e o n e is a bl e t o f ulfill a gr e at er g o als, s u c h as j usti c e or  

h a p pi n ess, a n d pr es e nts m or e as a fr e e d o m t o b e f ulfill e d.  R at h er t h a n b ei n g fr e e t o d o as o n e  4 1

w a nts, p ositi v e li b ert y i nst e a d i n vit es p e o pl e t o b e t h eir o w n m ast ers.  4 2

H e ar g u es t h at p ositi v e li b ert y t e n ds t o l e a d t o e q u alit y of o ut c o m e. ​P ositi v e li b ert y, as  

B erli n ar g u es, h as b e c o m e e q u at e d wit h r ati o n alisti c t hi n ki n g, a n d t h e d e ni al of e m oti o n, p assi o n,  

a n d ot h er irr ati o n al h u m a n c a p a biliti es.  H e n ot es t h at, i n pl a c es w h er e p ositi v e li b ert y is hi g hl y  4 3

3 6  Is ai a h B erli n, " T w o C o n c e pts of Li b ert y, " i n ​F o ur Ess a ys o n Li b ert y ​ ( O xf or d, E N: O xf or d U ni v ersit y Pr ess, 
1 9 6 9), 7, a c c ess e d M ar c h 1 2, 2 0 1 9, htt p:// c a ct us. di xi e. e d u/ gr e e n/ B _ R e a di n gs/I _ B erli n T w o C o n c p ets of Li b ert y. p df.  
3 7  Is ai a h B erli n, " T w o C o n c e pts of Li b ert y, " 7. 
3 8  J o el F ei n b er g, ​T h e M or al Li mits of t h e Cri mi n al L a w, V ol u m e O n e: H ar m t o Ot h er s​. 
3 9  I bi d, 3​. 
4 0  I bi d, 4. 
4 1  I bi d, 8​. 
4 2  I bi d, 8. 
4 3  I bi d, 9​. 
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valued over negative liberty, the elite can prescribe what a good life entails, and conformity 

entrenches.  One may say that positive liberty has been used to limit human creativity and 44

opportunity, therefore suppressing negative liberty. 

 Negative liberty, conversely, can be thought of as the liberty that rejects interference 

from others, including interference from both individuals and the state (when absolute negative 

liberty is present). Negative liberty is what spurs differences in opinion, different vocations, and 

a changing populace. This type of liberty prevents conformity, and strengthens society and its 

government. It is what makes one human: 

He who lets the world, or his own portion of it, choose his plan of life for him, has 
no need of any other faculty than the ape-like one of imitation. He who chooses 
his plan for himself, employs all his faculties. He must use observation to see, 
reasoning and judgment to foresee, activity to gather materials for decision, 
discrimination to decide, and when he has decided, firmness and self-control to 
hold to his deliberate decision. And these qualities he requires and exercises 
exactly in proportion as the part of his conduct which he determines according to 
his own judgment and feelings is a large one.  45

 
Mill, here, is highlighting the importance of negative liberty to liberal democracy itself. One 

must possess a negative sense of liberty in order to be able to vote according to one’s own 

interests, as they must have the freedom to pursue and decipher their own interests in the first 

place. Only with negative liberty, can people pursue their own potential outside of what is held to 

as good or moral by elites. 

Negative liberty is a founding principle of American democracy, as evidenced by the 

addition of the Bill of Rights designed to protect citizens from an overreach of federal power. 

44 ​Ibid, 15. 
45 John Stuart Mill, ​On Liberty​, 55. 
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The United States was founded on values of liberty as the liberty to do as one pleases, without 

unneeded interference from the state. Economic and religious opportunity was a motivation for 

many colonists and early settlers who wished to pursue potential new wealth or practice a 

different religion without persecution. These histories remain as influential mythologies that 

support American values, and manifested in constitutional amendments that guarantee religious 

freedom and freedom of speech, further underscoring the individualism of America. 

Positive liberty is more commonly evidenced in European style democracies, that 

typically offer greater safety nets and more opportunity for its citizens, which frequently comes 

from higher taxes on its people and businesses. But the United States largely rejects this version 

of liberty. Although progressive reform is sometimes advocated for in the United States, and is 

currently gaining traction, it remains the only developed nation without universal health care, 

employee job protection, affordable or subsidized child care, or affordable higher education.  46

The lack of these commonly offered social benefits in the United States, benefits that are often 

found abroad, showcases this distinct American conception of liberty: that liberty is not the 

freedom to fulfill oneself through education and opportunity as guaranteed by the government, 

but instead the freedom to act unhindered by others, in belief and action. 

46 "America Is a Health-care Outlier in the Developed World," The Economist, April 26, 2018, accessed April 4, 
2019, 
https://www.economist.com/special-report/2018/04/26/america-is-a-health-care-outlier-in-the-developed-world.; 
Tanya Mohn, "U.S. The Only Advanced Economy That Does Not Require Employers To Provide Paid Vacation 
Time, Report Says," Forbes, August 19, 2013, accessed April 4, 2019, 
https://www.forbes.com/sites/tanyamohn/2013/08/13/paid-time-off-forget-about-it-a-report-looks-at-how-the-u-s-co
mpares-to-other-countries/#497e7b796f65.; Gretchen Livingston, "Of 41 Countries, Only U.S. Lacks Paid Parental 
Leave," Pew Research Center, September 26, 2016, accessed April 4, 2019, 
https://www.pewresearch.org/fact-tank/2016/09/26/u-s-lacks-mandated-paid-parental-leave/. 
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While negative liberty is highly valued, it cannot be unlimited in a democracy. Hobbes 

initially described the state of nature, one of absolute liberty where life was nasty, brutish, and 

short, in h​is ​Leviathan​.  Society offers protection from this state of nature in exchange for 47

power. So while there cannot be unlimited liberty in a liberal democracy, the exchange of liberty 

for protection is seen as desirable for allowing people to escape fear of their neighbor, and secure 

a higher chance at living a longer, more secure life. 

People must give up some liberty in order to preserve an orderly and peaceful world, 

otherwise we remain in said state of nature. This exchange of liberty for security happens in 

almost all forms of government, even beyond democracy, with some requiring a greater 

submission of liberty to the state than others. Liberal democracy is so often idealized by 

individualist-oriented societies for allowing the most liberty possible while still guaranteeing a 

certain level of security. In the United States the importance of ensuring liberty is preserved for 

individuals is highly important. 

Besides equality and liberty, fairness is a crucial component of liberal democracy. 

Fairness, as an ideal of justice, was largely advocated for by John Rawls. In his many works, 

John Rawls emphasizes that a just liberal society embodies equality and fairness.  This idea is 48

presented as a thought experiment in his Veil of Ignorance, which theorizes that representatives 

of a liberal democracy will imagine themselves as any potential member of society, whether it be 

an immigrant or citizen, a man or woman, a rich or poor person, or a healthy or disabled person.

47 Thomas Hobbes, "Of the Natural Condition of Mankind as Concerning Their Felicity and Misery," in ​Leviathan: 
Or the Matter, Forme and Power of a Commonwealth Ecclesiasticall and Civil​, ed. Ian Shapiro (Yale University 
Press, 2010), 78, accessed April 4, 2019, https://socialsciences.mcmaster.ca/econ/ugcm/3ll3/hobbes/Leviathan.pdf. 
48 John Rawls, ​A Theory of Justice​ (Cambridge: Belknap, 1971), 11, accessed April 8, 2019, 
http://www.consiglio.regione.campania.it/cms/CM_PORTALE_CRC/servlet/Docs?dir=docs_biblio&file=BiblioCon
tenuto_3641.pdf. 
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 I nst e a d of o nl y c o nsi d eri n g t h e will of t h e m aj orit y, t h e V eil of I g n or a n c e e n c o ur a g es 4 9

r e pr es e nt ati v es t o c o nsi d er h o w p oli c y a n d l a w aff e cts all t y p es of p e o pl e. T his all o ws a cti n g 

offi ci als t o e n a ct j ust l a ws t h at t a k e i nt o a c c o u nt t h e will of t h e m aj orit y as w ell as c o nsi d er w h at  

is f air a n d j ust f or mi n oriti es. Pr ot e cti o n a g ai nst m o b r ul e a n d e ns uri n g t h at all citi z e ns ar e 

pr o vi d e d c o nsi d er ati o n is t h e li b er al d e m o cr ati c pr a cti c e of f air n ess.  

W hil e t h e will of t h e m aj orit y o u g ht t o b e r e c o g ni z e d i n d e m o cr a ci es, li b er al d e m o cr a ci es  

tr y t o e ns ur e t h at t h e m aj orit y c a n n ot tr a m pl e o v er t h e mi n orit y, a n d v ot e i nt o f a v or l a ws t h at 

vi ol at e t h e h u m a nit y of s o m e i n di vi d u als or gr o u ps. F air n ess, i n t his w a y, b al a n c es t h e f or es e e n  

d a n g ers p o p ul ar s o v er ei g nt y. M a n y criti q u es of d e m o cr a c y f o c us o n t h e i d e a t h at t h e m aj orit y  

m a y n ot al w a ys, or e v er, m a k e m or al or et hi c al d e cisi o ns, a n d t his m o b r ul e c a n, i n t ur n, h urt  

ot h ers i n s o ci et y. F air n ess, as a v al u e of li b er al d e m o cr a c y, is w h at cr e at es “ m aj orit y r ul e wit h  

mi n orit y ri g hts.”  B asi c ri g hts, li k e t o fr e e d o m t o pr a cti c e o n e’s o w n r eli gi o n, fr e e d o m of  5 0

e x pr essi o n, t h e ri g ht t o pr ot est a n d ass e m bl y, t h e ri g ht t o fr e e pr ess m ust all b e pr ot e ct e d f or all  

i n di vi d u als i n a li b er al d e m o cr a c y, e v e n if t h e m aj orit y wis h es f or t h os e ri g hts t o dis a p p e ar f or 

s o m e or all p e o pl e.  

W h e n l a ws ar e ai m e d a n d e nf or c e d at c ert ai n i n di vi d u als or gr o u ps o v er ot h ers, li b ert y is  

li mit e d, b ut u n e v e nl y a cr oss s o ci et y. As e q u alit y, li b ert y, a n d f air n ess ar e i n dis p e ns a bl e t o li b er al 

d e m o cr a c y, it s h o ul d b e u n d erst o o d t h at t h e c o m bi n ati o n of t h es e t hr e e q u aliti es is w h at m a k es a  

s o ci et y t h at v al u es e q u alit y of li b ert y f or all citi z e ns.   

4 9  J o h n R a wls, ​A T h e or y of J usti c e ​, 1 1. 
5 0  Ni g el As hf or d, ​Pri n ci pl es f or a Fr e e S o ci et y ​, 1 2. 
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Liberal democracies require this equality of liberty. By equality of liberty I mean that 

most all citizens of the state should possess, from the outset, the same amount of liberty as one 

another. For some individuals to possess greater amounts of liberty than others, based in law and 

policy, as well as in practice, liberal democracy cannot function. This will be further explained 

following the differentiation between acceptable state coercion and state coercion that degrades 

liberal democracy. Most importantly, equality of liberty ensures that the functioning of 

governing structures is fair and just as liberty allows people to pursue their own interests and 

participate and influence their government. Citizens can influence their democracy through many 

ways, including campaigning, voting, and fundraising. Therefore it is critical that all citizens be 

allowed the same degree of negative liberty from the state. If one group is favored over another, 

then the group with less liberty will be potentially unable to fully express their will for their 

representatives, creating an imbalance of representation not due to people’s own will (or lack 

thereof), but because of the state unevenly providing liberty to all. A liberal democratic state 

requires its people to have the equality of liberty, and both unfair laws and unequal 

implementation can break this value. 

Democracy can be a contentious subject, and different understandings of the topic can 

lead one to many different conclusions. Yet, it remains the most popular government espoused 

by Western powers today, so I shall progress forward without considering many of the 

arguments against liberal democracy, as they are besides the point. Instead, because liberal 

democracy is frequently the subject of focus in the international community, one should 

understand the foundational values of liberal democracy in order to consider what currently 

prevents states from achieving those values. So although real governments, including that of the 
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U nit e d St at es, m a y n ot c o m pl et el y s atisf y t h e d efi niti o n of li b er al d e m o cr a c y as pr es e nt e d a b o v e,  

o n e m ust ass u m e, as n ot a c c e pti n g t his r e q uir es a s e p ar at e dis c ussi o n, t h at t h es e st at es ai m a n d  

as pir e f or t his t y p e of g o v er n m e nt.  

3. 2 C o er ci o n  

C o er ci o n h as b e e n dis c uss e d fr e q u e ntl y b y p oliti c al t h e orists si n c e H o b b es o utli n e d t h e  

n e e d f or a str o n g c e ntr al st at e. F ort u n at el y, u nli k e d e m o cr a c y, c o er ci o n is e asi er t o d efi n e, y et it  

is still s o m eti m es c o nf us e d wit hi n a gr e at er dis c ussi o n of f or c e a n d vi ol e n c e. All ar e r el at e d, a n d 

i n s o m e i nst a n c es t h e y o v erl a p. Y et t h er e ar e k e y diff er e n c e b et w e e n t h e m t h at ar e  el o q u e ntl y 

d es cri b e d b y J o h n D e w e y. I n ‘ F or c e a n d C o er ci o n’, D e w e y li n ks p o w er ( or e n er g y), c o er ci o n,  

a n d vi ol e n c e t o g et h er o n a s p e ctr u m of f or c e. T h e m e a ns of all t hr e e oft e n a p p e ar si mil ar,  

s o m eti m es i n disti n g uis h a bl e, b ut D e w e y ar g u es t h at t h e e n ds d efi n e e a c h.  H e m ai nt ai ns, li k e 5 1

m a n y, t h at vi ol e n c e is a n e g ati v e r at h er t h a n a n e utr al p h e n o m e n o n, a n d i nst e a d ar g u es t h at  

p o w er is t h e p ositi v e it er ati o n of f or c e.  Off eri n g t h e a n al o g y of a q u arr y, if o n e s ets d y n a mit e  5 2

o n a r o c k f a c e, a n d t h e d y n a mit e bl ast l e a ds t o h u m a n c as u alti es i nst e a d of t h e i nt e n d e d p ur p os e  

of h ar v esti n g gr a nit e, t h e n it t h e a cti o n s h o ul d b e c o nsi d er e d vi ol e n c e.  B ut if t h e r o c k is 5 3

o bt ai n e d wit h o ut d etri m e nt t o t h e w or k ers, t h e n t h e pr o c ess is c o nsi d er e d pr o d u cti v e a n d is a  

p ositi v e us e of f or c e, t h at h e c alls p o w er or e n er g y.  5 4

5 1  J o h n D e w e y, " F or c e a n d C o er ci o n, " 3 6 1. 
5 2  I bi d. 
5 3  I bi d. 
5 4  I bi d. 
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These manifestations of power, both positive and negative, clearly explain the difference 

between power and violence, but the place of coercion is not as apparent. Dewey argues coercion 

lies in the middle of these two forces, in a more neutral position. If liberty can be defined as the 

absence of coercion, then coercion must be the presence of explicit or implicit threat to influence 

the decision of an individual.  But this still leaves coercion slightly unclear, as it still may be 55

confused with persuasion. 

Both persuasion and coercion are critical to the practice of liberal democracy. Persuasion 

is what allows citizens and groups to exchange ideas in private and public forums in order to 

influence others to accept their views as the best solutions to public and private problems. To be 

able to speak freely and openly about different political opinions is very much a cornerstone of 

liberal democracy. Opinions are able to be shared, discussed, and tolerated; accepted in full or 

adapted in new ways to fit with other perspectives. Indeed, it is the ability to persuade that allows 

for such a robust society, a society equipped with different methods and tools for tackling 

complex sociological problems. Persuasion is an expression of individuality which allows for 

creativity and genius, and the spreading of creative and genius ideas.  56

The key to persuasion, and what very clearly delineates it from coercion, is that it leaves 

intact the liberty of others. If I were to attempt to persuade a friend who had been pro-gun his 

entire life, I may sit with him, attempt to provide the best counterpoints to his own beliefs, 

extrapolate on why American society may be better off with some sort of gun reform, as well as 

entertain some of his attempts to persuade me to his side. The conversation could become heated, 

55 Joel Feinberg, ​The Moral Limits of the Criminal Law, Volume One: Harm to Others​. 
56 Isaiah Berlin, "Two Concepts of Liberty," 6. 
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a n d o ur fri e n ds hi p c o ul d b e c o m e d a m a g e d or e v e n e n d aft er s u c h a c o n v ers ati o n. B ut, b ot h  

p arti es ar e fr e e t o e n g a g e or dis e n g a g e i n t h e dis c ussi o n - t o p arti ci p at e, or si m pl y list e n ( or n ot  

list e n). M y fri e n d is ​at li b ert y ​ t o a c c e pt or n ot a c c e pt m y p oi nts, as n ot hi n g is f or ci n g or c o er ci n g 

hi m i n d oi n g s o. H e is at li b ert y t o t hi n k a b o ut m y i d e as f urt h er, us e t h e m t o i nfl u e n c e his f ut ur e  

v oti n g, d o n ati o n, a n d p oliti c al b e h a vi or i n t h e f ut ur e. B ut h e is als o at li b ert y t o n ot d o s u c h  

t hi n gs. 

I n a c o er ci v e sit u ati o n, I m a y h a v e k n o wl e d g e of a p ers o n al f aili n g, m a y b e t h at h e h a d a n 

e xtr a m arit al aff air his wif e is u n a w ar e of. I t h e n bl a c k m ail hi m wit h t his i nf or m ati o n a n d st at e  

t h at h e eit h er d o n at es o n e t h o us a n d d oll ars t o a g u n-r ef or m c a m p ai g n, or I s h ar e t his i nf or m ati o n 

wit h his wif e. T his l e a v es a n o n- c h oi c e. If I h a d si m pl y e x pr ess e d m y i nt er est i n hi m s u p p orti n g  

a g u n-r ef or m c a m p ai g n wit h c o m p elli n g e vi d e n c e a n d p ers o n al r e as o ni n g t h e n h e w o ul d h a v e t h e  

li b ert y t o d e ci d e h o w t o a ct. B ut i n a c o er ci v e sit u ati o n, wit h t his p arti c ul ar e x a m pl e of 

bl a c k m aili n g, h e is s o m e w h at f or c e d i nt o m y d e m a n ds. I s a y s o m e w h at, b e c a us e h e d o es h a v e  

t h e c h oi c e t o n ot d o n at e t o t h e c a m p ai g n a n d, b y c o ns e q u e n c e, l et m e s h ar e t h e i nf or m ati o n wit h 

his wif e. B ut t h at “ c h oi c e” still i nfri n g es u p o n his li b ert y b e c a us e it a d ds a c o ns e q u e n c e t h at  

w o ul d ot h er wis e n ot e xist w h e n h e h as tr u e f ull li b ert y.  

O n a citi z e n t o citi z e n l e v el, p ers u asi o n a n d c o er ci o n ar e e as y t o d efi n e a n d diff er e nti at e.  

B ut w h e n l o o ki n g at t h e st at e t o citi z e n r el ati o ns hi p, t hi n gs c a n b e c o m e l ess cl e ar. St at es c a n  

p ers u a d e citi z e ns t o a ct i n c ert ai n w a ys t h at t h e y f e el ar e b e n efi ci al b y off eri n g i n c e nti v es li k e t a x  

s u bsi di es f or h a vi n g c hil dr e n or b y r u n ni n g a d c a m p ai g ns t h at e n c o ur a g e e x er cis e a n d a h e alt h y  

di et. M et h o ds li k e t h es e ar e fr e q u e ntl y e m pl o y e d b y t h e st at e i n or d er t o p ot e nti all y i nfl u e n c e  

citi z e ns t o a ct i n w a ys t h at c o ul d m a k e a str o n g er s o ci et y.  
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But state advertising, as previously mentioned as a means of persuasion, can also 

manifest as coercion. Wartime has shown that governments often utilize propaganda to convince 

their citizens to support a war effort or turn against a certain ideology or religion. This practice 

itself seems beyond the realm of persuasion, but it has not broadly crossed into the the realm of 

coercion. An average educated adult in the United States should be able to assess information 

provided by the government with the same amount of scrutiny and critical thinking that they 

would any source - and they are not forced to stop seeking further information or alternative 

viewpoints on whatever matter. People are often critical of a liberal society that uses propaganda 

to persuade its citizens. Its use may signal that the society is in danger of slipping away from the 

liberal democratic ideal, because propaganda points to of a lack of confidence in the democratic 

process to do the right thing. But the practice of propaganda itself, isolated from the practices 

that often come with it, is not directly damaging to the liberty of its citizens. 

However, should the government begin to remove access to other sources of information, 

by either book burning or shutting down websites to alternative news sources, the state’s actions 

are no longer simply ill-advised for a liberal society, but instead actively detrimental to a liberal 

democratic government. Coercing people into accepting propaganda by shutting down dissenting 

opinion, infiltrating opposing parties to sway dialogue, and arresting or murdering citizens 

because of their diverging political perspectives are directly detrimental to the liberty of citizens. 

This makes members of society unequal as some people would then possess more liberty than 

others depending on their individual beliefs and practices. Thus, the state becomes one-sided, 

unable to represent the public will as those citizens with less liberty cannot exert their will 

without fear of the threats of the state. With majority will potentially not being represented 
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because of unequal liberty in society, fair consideration of minority rights will certainly falter as 

well. Unequal liberty stagnates and regresses the political theatre. 

The difference between persuasion and coercion remains in the central notion that 

coercion requires an implicit or explicit threat, while persuasion does not. Yet the state’s use of 

threats to influence behavior is not always negative as coercion is what preserves society from 

falling into the state of nature. 

A mainstream and widely accepted viewpoint amongst political theorists is that the state 

is inherently coercive.  The bellicist theory of state formation, built upon the ideas of Marx and 57

Weber, and greatly advanced by Charles Tilly, argues that coercion was necessary in creating a 

stable and strong central state.  Although the bellicist theory is not necessarily a liberal account 58

(it can be utilized by anarchists, communists, libertarians, and liberals alike) it helps to place the 

importance of coercion to the state. The bellicist theory claims that states gained a monopoly on 

the means of production of force over time, and largely discouraged and prevented it citizenry 

from doing the same, thus states were not longer threatened by internal warring factions of 

citizens, as they were in earlier periods of history.  This monopoly on force helps to solidify the 59

state as possessing the legitimate use of force.  60

The bellicist account does not make any moral judgment upon the use of force, and 

instead furthers the idea that states were strengthened through coercive forces. Early states 

57 E. A. Goerner and Walter J. Thompson, "Politics and Coercion," 621. 
58 Hendrik Spruyt, "War and State Formation: Amending the Bellicist Theory of State Making," ​Does War Make 
States?​, January 1, 2017, 73, accessed April 8, 2019, doi:10.1017/9781316493694.004. 
59 Charles Tilly, ​Coercion, Capital and European States, AD 990-1990​, 68-69. 
60 Charles Tilly, "War Making and State Making as Organized Crime," in ​Bringing the State Back​, ed. Peter Evans, 
Dietrich Rueschemeyer, and Theda Skocpol (Cambridge: Cambridge University Press, 1985), 172, accessed March 
15, 2019, https://www.jesusradicals.com/uploads/2/6/3/8/26388433/warmaking.pdf. 
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n e e d e d t o m ai nt ai n c o ntr ol of v ari o us r es o ur c es i n or d er t o ass ert t h eir a ut h orit y o v er a  

g e o gr a p hi c ar e a a n d p o p ul ati o n, a n d t h e tr a nsiti o n fr o m a pri v at e ar m y t o st at e c o ntr oll e d ar mi es  

h el p e d g u ar a nt e e t his c o ntr ol. As li b er als r ej e ct li vi n g i n t h e st at e of n at ur e, t h e y r e c o g ni z e t h e  

n e e d f or a st at e t o b e a bl e t o ass ert c o ntr ol a n d pr ot e ct its citi z e ns a n d t h eir li b ert y. T h e  

m o n o p ol y o n t h e l e giti m at e us e of f or c e a n d t h e a bilit y f or st at es t o c o er c e is, i n f a ct, a g u ar a nt e e  

f or t h e e xist e n c e of d e m o cr a c y, b e c a us e if a st at e is o ut g u n n e d b y ot h ers v yi n g f or its t errit or y  

t h e n it l os es its s o v er ei g nt y.  Alt h o u g h t h e st at e’s m o n o p ol y o n f or c e is s o m e w h at distr ust e d, t h e 6 1

hist or y of st at e d e v el o p m e nt s h o ws t h at a c q uiri n g t his m o n o p ol y o n f or c e c a us e d t h e st at e t o  

gr a nt c o n c essi o ns as citi z e ns r esist e d, g u ar a nt e ei n g c ert ai n ri g hts a n d li b erti es t h at a n ot h er wis e  

o v er p o w er e d st at e w o ul d h a v e n ot n e e d e d t o a gr e e t o.  Fr o m t h es e c o n c essi o ns, li b er als h a v e  6 2

b e e n a bl e t o b al a n c e t h eir l o v e of li b ert y wit h t h e n e e d f or t h e st at e t o r et ai n t h e p o w er of  

c o er ci o n.  

T h e b elli cist t h e or y of st at e f or m ati o n is s o oft e n s u p p ort e d t h at a c o m m o nl y h el d  

d efi niti o n of a st at e its elf is W e b er’s d efi niti o n t h at “ a st at e is a h u m a n c o m m u nit y t h at  

(s u c c essf ull y) cl ai ms t h e m o n o p ol y of t h e l e giti m at e us e of p h ysi c al f or c e wit hi n a gi v e n 

t errit or y”.  Wit hi n a n d b e y o n d t h at t errit or y, t h e st at e e m pl o ys s ol di ers, p oli c e, a n d b ur e a u cr ats 6 3

t o e n a ct its i nt er ests b y t a ki n g f urt h er t errit or y or d ef e n di n g e xisti n g t errit or y, e nf or ci n g l a ws a n d 

c arr yi n g o ut p u niti v e m e as ur es, a n d c oll e cti n g t a x es a n d f e es.  T h es e ar e n e c ess ar y f u n cti o ns of  6 4

m o d er n st at es, a n d c o er ci o n m a k es t h e m p ossi bl e.  

6 1  J os h u a H or wit z a n d C as e y A n d ers o n, " D e m o cr a c y a n d t h e M o n o p ol y o n F or c e, " i n ​G u ns, D e m o cr a c y, a n d t h e  
I ns urr e cti o nist I d e a​ ( U ni v ersit y of Mi c hi g a n Pr ess, 2 0 0 9), 1 7 4, a c c ess e d M ar c h 4, 20 1 9, J S T O R.  
6 2  C h arl es Till y, " W ar M a ki n g a n d St at e M a ki n g as Or g a ni z e d Cri m e, " 1 8 3. 
6 3  C hrist o p h er W. M orris, " St at e C o er ci o n a n d F or c e, " 3 2. 
6 4  C h arl es Till y, ​C o er ci o n, C a pit al a n d E ur o p e a n St at es, A D 9 9 0- 1 9 9 0 ​, 7 5. 
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Coercion by the state is ever present in much of our lives. Taxes must be paid, laws must 

be followed, mandatory licensing and codes must be complied with. To disobey risks monetary 

fines and prison sentences. For those of the tradition that assumes state building is inherently 

coercive, as evidenced by these examples, then coercion is not something that a modern state can 

simply do without. Rather, these examples of coercion help to guarantee a more safe society, and 

are what separates people from the state of nature. State coercion is justifiable in upholding 

society so that society may function as designed, that is, free from the notion that might makes 

right and thereby preventing harm to others.  The important task is to define where the use of 65

state coercion against its people becomes a threat to liberal democracy. 

3.3 When Coercion Degrades Liberal Democracy 

To begin, liberal democracy functions most efficiently through the participation of its 

citizens in government. Therefore I will limit the scope of coercion impacting liberal democracy 

to domestic state coercion, as domestic state coercion is what can potentially impede the ability 

for the citizens of a state to enjoy their full liberty. Furthermore, because different liberal 

democracies operate in vastly different ways internationally and outside of its borders, and 

liberal thinkers disagree as to how a liberal democratic state should interact with the rest of the 

world (whether to spread democracy or to tolerate other forms of government), the topic of 

international coercion is beyond the realm of discussion here. So although a state may take 

coercive action outside their borders and against outside peoples, those activities will not be 

65 Joel Feinberg, ​The Moral Limits of the Criminal Law, Volume One: Harm to Others​. 
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touched upon in this paper. When discussing domestic state coercion, I will solely focus on law 

enforcement. 

The clearest mechanism of state coercion against citizens and residents of a state is its 

law enforcement. As mentioned, I am arguing from a standpoint that adopts the view that states 

are inherently coercive entities. The ability for a state to coerce citizens is beneficial when it 

guarantees its sovereignty and the safety of society. The central issue comes when attempting to 

delineate between justifiable levels of state coercion and detrimental levels of coercion. 

Laws are created so that if one breaks the law they may be arrested and tried, and if 

guilty, fined or jailed. These laws limit certain liberties that one may have in the state of nature. 

For instance, you may steal another’s personal property, but laws have set clear consequences for 

this behavior that will hopefully deter one from making that choice that they may have otherwise 

made should those laws not be in place. This arrangement between state and citizen is coercive, 

and limits the freedom of the individual. But laws that prevent theft, murder, rape, and general ill 

behavior are not thought of as negative attributes of society - these laws are precisely why most 

would prefer to live in a state with the power to enforce these laws, as living without them would 

mean living with distrust and fear. From this example, it is obvious that not all coercion, which 

by nature limits our liberty, is inherently bad. Instead, this coercion preserves a liberal 

democratic society. 

So what constitutes an overstep of state coercion? As liberty is the desired condition of 

liberals, and coercion is a limitation of liberty by threat, the use of any state coercion must be 

 



32 

 

justified in a liberal democracy.  Mill’s harm principle and Feinberg’s offense principle are the 66

boundaries of state coercion. The harm principle claims that the state should only limit the liberty 

for those activities that could cause harm to others, but that the state is not justified in limiting 

liberty any further for the sake of the greater good of freedom.  This means the state should be 67

unable to limit behavior that causes harm to oneself, allowing for drunkenness so long as this 

drunkenness does not then impact the lives of others (the harm principle, in conclusion, 

eliminates the freedom to drink and drive, as this endangers others.)  The extension of the 68

offense principle would ensure that people cannot psychologically harm other unwilling people 

by acting in ill manners in public. This would mean adult movies could not be broadcast in a 

public park and racial epitaphs could not be written on building faces.  These two principles 69

should sit as the boundaries of acceptable levels of state coercion, preventing as much harm as 

possible while guaranteeing as much liberty as possible. 

Laws that comply with the harm and offense principles should be made to apply to 

everyone equally. The poor and hungry are not allowed to steal bread in the eyes of the law, 

although some of the public may be sympathetic to their cause. This means state coercion must 

limit liberty according to these two principles, and limit the liberty of all citizens equally. This 

leaves a society of people who possess equal capabilities for pursuing their individuality which 

66 Allen Buchanan, "Political Legitimacy and Democracy," ​Ethics​ 112, no. 4 (July 2002): 698, accessed March 20, 
2019, doi:10.1086/340313. 
67 John Stuart Mill, ​On Liberty​, 76. 
68 Ibid, 75. 
69 Donald Vandeveer, "Coercive Restraint of Offensive Actions," ​Philosophy & Public Affairs​ 8, no. 2 (1979): 183, 
accessed February 28, 2019, JSTOR. 
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allow humans to achieve their greatest potential ends.  One of these potential achievements is 70

the ability them to be present as equal democratic participants. 

If the purpose of citizens possessing the greatest amount of liberty possible within a state 

is so that people can live as they please then the limitation of liberty unevenly for citizens means 

some citizens will have greater freedom to pursue, or not pursue whatever they wish, while 

others do not. Of course, one cannot be sure how the limitation of liberty will particularly affect 

someone. If one person possesses twenty-five percent more freedom than another, it would be 

very difficult to pinpoint what areas of life that missing twenty-five percent of liberty is 

impacting. 

Individuality is so valued by liberals because it is regarded as what makes one human, 

and in that humanity is where art, creativity, and ingenuity is born.  If liberty allows one to 71

pursue what they wish, then the great variety of pursuit will produce a diversity in thought, 

creating a heterogeneous body of knowledge, expertise, and opinion. Through this diversity there 

will emerge the basis for a strong liberal democratic system of government. In daily 

interpersonal interaction, and in public forums, at work, and in private, people will come together 

and go apart, spreading their ideas and knowledge, shaping public opinion. As liberal 

democracies are representative in nature, this diversity of opinion and experience will inform 

representative legislatures and executives, enabling them to tackle the problems and conflicts 

most important to society, and devise unique ways of dealing with them that produce the greatest 

results with the fewest unintended effects. Of course, should the representatives fail to act on 

70 Isaiah Berlin, "Two Concepts of Liberty," 4. 
71 John Stuart Mill, ​On Liberty, ​55​. 
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behalf of their people, those people will be able to support, campaign for, and vote in a new 

representative who may better serve them. 

This is not to say that possessing the greatest amount of negative liberty that one can have 

under a liberal democratic state will lead everyone to be active political citizens. The very nature 

of negative liberty is that it does not force one in any direction in life, only the one that they 

choose and are capable, personally, of pursuing. So one cannot say for certain that when one 

individual’s liberty is limited to a certain degree lower than another individual’s liberty that this 

limitation will impact their ability to participate as a political citizen. The problem of the matter 

is that, by having unequal liberty there is a great potential for a person to be held back from 

fulfilling as much of their life as they might have, should the circumstances of state equality have 

been different. 

And even though one cannot know if the particular aspect of political citizenry has been 

limited by state inequality, as we can imagine a scenario where one with unfairly limited liberty 

in comparison to their fellow citizens is vehemently political, and in fact this limitation of their 

liberty only fuels them to be more politically active and more politically involved, we can know 

for certain that a limitation of liberty below what others are given in a society impedes their 

ability to fully live their life in some way or another, which violates equality. If liberal 

democracy relies on preserving as much liberty as possible under the protection of a state then 

violating the equality of liberty between citizens and groups of citizens is detrimental to this 

liberal conception of society, since this limitation prevents the creation of a unique and dynamic 

society of individuals who enhance the greater whole. 
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Liberal democracies rely on representative governments to free people from the burdens 

of a direct democracy, and they utilize elections with free and equal voting as a way for the 

public to communicate to legislators and executives what they believe to be important and 

appropriate for the government to do. Should one group not have the same liberty as others due 

to unequal limitation of liberty by the state, that group may be prevented from exercising their 

political will. Furthermore, this group’s abilities to act uncoerced are reduced as compared to the 

rest of the citizenry, thereby limiting the potential for creativity, innovation, and pursuit of 

opportunity. So both political will and the ability to participate in the naturally occuring public 

theatre of persuasion and influence are limited. These limitations reduce the impact this group 

may have once had on the liberal democratic process. If one has less liberty than others, then 

how will they ever have the same opportunities to attain information, pursue knowledge, 

education, or training, or speak and persuade others? It is not a guarantee that the implicit threat 

of being beaten or killed by the police, as actors of domestic force and coercion, will reduce the 

capacity of any citizen to pursue these things, however, it will reduce the capacity for them to do 

something, even though that something may be unknown. 

A state with citizens who do not all have equal opportunity before the law will likely 

begin to dysfunction. The group that possesses greater liberty will be able to exercise their 

political will and power more easily. They can go about their lives facing less of a threat to their 

well being, allowing them to exercise their individuality and share their ideas more freely than 

the disadvantaged groups, leading to cultural and political imbalances. They can vote for those 

who will enact policies that will benefit them in the short and long run, improve their economic 
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c o n diti o ns m or e e asil y, a n d p ass o n t h eir g e n er ati o n al w e alt h t o a d v a nt a g e t h e n e xt g e n er ati o n of  

citi z e ns, f urt h eri n g t h e g a p.  

Alt h o u g h a c ert ai n li mit ati o n of li b ert y is e x p e ct e d u n d er a g o v er n m e nt al str u ct ur e i n  

or d er t o pr es er v e or d er a n d p e a c e t o s e c ur e a m or e s af e a n d h a p p y s o ci et y, li miti n g li b ert y  

b e y o n d t h e h ar m a n d off e ns e pri n ci pl es, as w ell as e nf or ci n g t h e h ar m a n d off e ns e pri n ci pl es  

u n e v e nl y is d etri m e nt al t o a a li b er al d e m o cr a c y. As hf or d cl ai ms t h at “fr e e d o m is t h e m ost  

pr e ci o us of v al u es b e c a us e it is t h e b asis of all ot h er v al u es”, a n d t h us, its misli mit ati o n h ar ms all  

of s o ci et y.   7 2

W hil e li b ert y d o es n ot al w a ys l e a d t o p ositi v e a cti o ns a n d cir c u mst a n c es, wit h o ut e q u al  

li b ert y t h e U nit e d St at es s o ci et y w o ul d si m pl y n ot b e a bl e t o f u n cti o n f ull y as a li b er al 

d e m o cr a c y. T h os e i n di vi d u al fr e e d o ms s h o ul d r e m ai n u n hi n d er e d s o l o n g as t h e y d o n ot vi ol at e  

t h e h ar m pri n ci pl e or off e ns e pri n ci pl es. 

A l ar g e iss u e t o d a y is t h e u n e v e n e nf or c e m e nt of l a ws b y l a w e nf or c e m e nt. T his is o nl y  

o n e w a y t h at li b ert y c a n b e li mit e d u n e q u all y b y t h e st at e, b ut it is o n e of t h e m ost p ers o n al,  

vi ol e nt, a n d p er v asi v e w a ys, a n d i n r e c e nt y e ars it h as s e e n m u c h att e nti o n. N e xt, I will e x a mi n e  

t h e hist ori c al, s o ci ol o gi c al, a n d p oliti c al w a ys i n w hi c h p oli c e ar e t h e f or e m ost i nstr u m e nt of 

d o m esti c c o er ci o n a n d i n w h at w a ys t h e y u n e v e nl y us e t his p o w er t o f ost er i n e q u alit y i n t h e  

U nit e d St at es.  

7 2  Ni g el As hf or d, ​Pri n ci pl es f or a Fr e e S o ci et y ​, 4 0. 
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4. Police 

4.1 History and Development 

Domestic coercion by the state can occur in a multitude of ways. However, one of the 

most personal ways one can come in contact with state coercion is through interaction with law 

enforcement. Police have always been an important instrument for the state to exert their 

authority over its people, and it may be easy to think of police as an entity that only carries out 

the policies and statutes of a state. But police are a complex, often independent institution. Law 

enforcement is composed of individuals who are expected to enforce federal, state, and local law 

through direct interaction with citizens, sometimes in high stress situations. Because the police 

have the responsibility of ensuring that laws are followed and investigating situations where the 

law has been broken, they are the first line of contact that people have with the law itself. The 

chance for just laws to become inappropriately protected or unevenly enforced, as well as for 

unjust laws to be further abused, are greatly increased at the hands of the police. 

It is first important to establish an understanding of what police are and do. Police are 

often expected by the public to protect and serve, or enforce the law, but often the police only 

exist to preserve order.  It would be incorrect, though, to characterize all law enforcement across 73

time and societies as the identical in nature. For example, police in the United States and in 

Germany during the 1920s were radically different as the latter valued education as a prerequisite 

73 David Jacobs and Robert M. O'Brien, "The Determinants of Deadly Force: A Structural Analysis of Police 
Violence," ​American Journal of Sociology​ 103, no. 4 (1998): 842, accessed April 20, 2019, doi:10.1086/231291. 
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for its officers, separation of police work from political influence, and a distaste for corruption, 

while the former was prone to political manipulation, greed, and bribery.  The police, as an 74

institution, like all other institutions, are subject to the culture and values of their time and place. 

Rather than cover the development of all police in general, I will once again largely limit this to 

law enforcement in the United States.  

Law enforcement as a whole did largely emerge in the same way: as a separate arm of the 

militarized means for states to assert their authority. As opposed to armies who were focused on 

external threats, police became the domestic arm of state authority.  The police were installed to 75

serve as agents of state who would use their means of coercion to keep law and order, collect 

taxes, and prevent domestic challenges to the state’s authority.  76

As an institution, police grew from medieval watchman that came to be associated with 

political repression and tyranny, a conception that has somewhat remained and led to a general 

distrust of law enforcement.  Indeed, the presence of police in matters of human conflict which 77

involve great legal and moral matters that require quick judgment from an individual makes them 

a group which many feel unsure about.  Such state power in the hands of men was considered 78

something to be skeptical of, particularly for liberals who fear the overreach of state authority 

into personal liberty.  79

74 "Police Forces," ​Journal of Contemporary History​ 7, no. 1 (1972): 199, accessed April 2, 2019, 
doi:10.1177/002200947200700111. 
75 Charles Tilly, ​Coercion, Capital and European States, AD 990-1990​, 75. 
76 Ibid. 
77 Egon Bittner, ​Functions of Police in Modern Society: Review of Background Factors, Current Practices, and 
Possible Role Models​ (Chevy Chase, MD: National Institute of Mental Health Center for Studies of Crime and 
Delinquency, 1970), 6-7, https://www.ncjrs.gov/pdffiles1/Digitization/147822NCJRS.pdf. 
78 Egon Bittner, ​Functions of Police in Modern Society: Review of Background Factors, Current Practices, and 
Possible Role Models​, 9. 
79 ​Ibid, 16. 
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Police, as a separate entity from its ancestral relative, the medieval watchmen, formally 

emerged first in English society after the present state measures for authority became unable to 

handle the increasing crime problem.  The late development of institutionalized police is 80

interesting as tax collection, military conscription, and other forms of state coercion that may 

have required the ability to exert force predate the existence of a formalized police unit.  This 81

was because many were against the formation of a police as it was seen as a method for the 

executive powers to hinder civil liberties.  These fears of the people against this institutionalized 82

force have always been something that has colored the image of law enforcement. 

Beyond this early development as the foot soldiers of state authority on the domestic 

front, law enforcement changed and evolved as society did. If police were domestic agents of the 

state and authorized to use force on the state’s behalf in order to enforce law and order, then 

police in liberal democratic states are the agents of the people, as the state exists for the people 

and is composed of by the people themselves. The ideal in a liberal society should be the police 

as a working arm of the state to neutrally ensure law and order are complied with by citizens in 

order to preserve equality and liberty and to prevent violent interpersonal altercations. However, 

this has not been the case in history of law enforcement in the United States. 

The development of police in the United States is somewhat interesting considering its 

praise of negative liberty yet its disregard for entire groups of people for the majority of its 

history. This history is important when scrutinizing the United States’ role as a democratic 

political leader and leading advocate for liberal democracy. Just as institutionalized forms of law 

80 Ibid, 16. 
81 Ibid, 15. 
82 Ibid, 16. 
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e nf or c e m e nt c a m e o ut of t h e e xist e n c e of ni g ht w at c h m e n i n E ur o p e a n d E n gl a n d, s o t o o di d  

U nit e d St at es’ l a w e nf or c e m e nt d e v el o p. A sl a v e p atr ol s yst e m w as us e d t hr o u g h t h e b e gi n ni n g  

of t h e 1 8t h c e nt ur y i n t h e s o ut h er n U nit e d St at es t h at vi ol e ntl y p u nis h e d a n d i nti mi d at e d a n y  

u ns u p er vis e d a cti vit y of sl a v es d uri n g t h e ti m e.  T h es e p atr ols s er v e d as ar m e d d ef e n d ers of  8 3

s o ut h er n r a cis m, a n d e m b e d d e d a b eli ef t h at “ e v er y f a c et of bl a c k lif e w as s us p e ct, w arr a nti n g  

a g gr essi v e p oli c e i nt er v e nti o n a n d cri mi n al i n v esti g ati o ns”.  W h e n t h e Ci vil W ar c a m e t o a n  8 4

e n d, wit h t h e S o ut h i n r ui ns a n d d ef e at, t h e Ci vil W ar p ost b ell u m off er e d s o m e h o p e t o n e wl y  

fr e e d bl a c k m e n. H o w e v er, t h e a b us es of t h e sl a v e p atr ol w er e si m pl y tr a nsf err e d t o p oli c e f or c es  

i n or d er t o c o nti n u e pr e d at or y w hit e c o ntr ol o v er bl a c ks.  T h es e s e nti m e nts a n d pr a cti c es h el p e d 8 5

s h a p e d t h e ori gi ns of m o d er n l a w e nf or c e m e nt i n t h e U nit e d St at es, a n d t h e y t h er ef or e, w h et h er  

t h e pr a cti c es e x pli citl y r e m ai n i n pl a c e or n ot, h a v e l eft a l e g a c y o n t h e i nstit uti o n t h e y h el p e d 

f or m. 

I n t h e t w e nti et h c e nt ur y, si mil ar i d e as of r a c e wit hi n p oli c e w or k r e m ai n e d. M a n y p oli c e 

offi c ers still vi e w e d bl a c k p e o pl e as t h e s e c urit y t hr e at, e v e n aft er W orl d W ar II.  R a ci al 8 6

t e nsi o ns, risi n g wit h t h e er a of t h e Ci vil Ri g hts M o v e m e nt, n e v er c o m pl et el y a b at e d d uri n g t h e 

s e c o n d h alf of t h e t w e nti et h c e nt ur y. I nst e a d, p oli c e r el ati o ns wit h bl a c k c o m m u nit y m e m b ers  
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c o m m u niti es, h ei g ht e n e d b y p oli c e t ar g eti n g bl a c k A m eri c a ns a n d e x c essi v e p oli ci n g of bl a c k  

8 3  L arr y H. S pr uill, " Sl a v e P atr ols, " P a c ks of N e gr o D o gs " a n d P oli ci n g Bl a c k C o m m u niti es, " ​P h yl o n ​ 5 3, n o. 1 
( 2 0 1 6): 4 8, a c c ess e d A pril 1 5, 2 0 1 9, J S T O R. 
8 4  L arr y H. S pr uill, " Sl a v e P atr ols, " P a c ks of N e gr o D o gs " a n d P oli ci n g Bl a c k C o m m u niti es, " 4 9. 
8 5  I bi d, 6 0. 
8 6  K arl E. J o h ns o n, " P oli c e- Bl a c k C o m m u nit y R el ati o ns i n P ost w ar P hil a d el p hi a: R a c e a n d Cri mi n ali z ati o n i n Ur b a n  
S o ci al S p a c es, 1 9 4 5- 1 9 6 0, " ​T h e J o ur n al of Afri c a n A m eri c a n Hist or y ​ 8 9, n o. 2 ( 2 0 0 4): 1 1 9, a c c ess e d A pril 2 0, 
2 0 1 9, d oi: 1 0. 2 3 0 7/ 4 1 3 4 0 9 6.  
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neighborhoods, led to law enforcement reinforcing segregation which entrenched the 

development of white and black neighborhoods.  The law enforcement practices of the 87

American past decades continue to inform the reality of life for black Americans in negative 

ways. 

4.2 Police Violating Equal Liberty 

The United States’ history of racism and racial segregation has left a lasting legacy on 

culture. While the United States has codified several measures to protect citizens against 

discrimination and make all citizens equal before the law, regardless of skin color, there remain 

many relics of past wrongs. This has affected the ways police officers, who are individuals 

employing state force for and against citizens, use their discretion in dealing forcibly with 

citizens. 

Police officers who work as street cops, rather than in office or managerial positions, are 

the lowest ranked workers in the institution of law enforcement, yet they are the ones to whom 

the most decision-making is left when employing force.  This is an important fact, as these 88

street level cops bring with them their emotions, experiences, unique perspectives and biases in 

their work with American citizens, which puts them at a large risk of unevenly and unfairly 

enforcing certain laws. Moreover, the threatening working conditions of police officers have 

stoked a need to attract brave and thrill-seeking individuals in order to survive in the tense 

87 Karl E. Johnson, "Police-Black Community Relations in Postwar Philadelphia: Race and Criminalization in Urban 
Social Spaces, 1945-1960," 124. 
88 Robert E. Worden and Sarah J. McLean, "Police Departments as Institutionalized Organizations," 14. 
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subculture of law enforcement, thus raising the risks for abuse of power.  So while unjust laws 89

are still in place and aim to limit the liberty of some citizens over others, the scope of this 

criticism of American police will be limited to instances where a just law, with no intent to be 

used against certain citizens and not others, is upheld unevenly by law enforcement (for instance, 

traffic laws, pedestrian laws, gun possession laws, etc.) 

Even though white Americans are still at a much higher risk than their white peers in 

other Western nations in facing police brutality, they still face a much lower risk as compared to 

minority populations. In order for the equality of liberty of American citizens to be violated, it 

must be apparent that there is an uneven nature to domestic coercion. This is relatively easy to 

establish and widely accepted. Black Americans are overrepresented in police killings by a factor 

of 2.3.  The United States is a dangerous country compared to its developed peers in terms of 90

police violence, as on average two to three police officers a day kill someone in America.  This 91

includes white and black Americans, as deadly police violence affects all citizens. But the racial 

element to deadly force is unavoidable. In 2015, 32 percent of of police killings of unarmed 

citizens were black, making racism against black Americans much more apparent in the cases of 

illegitimate killings.  If the use of force did not have a racial element, one would expect to see 92

the percentages of police killings of black Americans at a rate more consistent with their 

representation amongst the general American population, at 13.1 percent.  93

89 Paul J. Hirschfield, "Lethal Policing: Making Sense of American Exceptionalism," 1112. 
90 Ibid, 1111. 
91 ​Ibid, 1109. 
92 ​Ibid, 1111. 
93 ​"U.S. Census Bureau QuickFacts: UNITED STATES," Census Bureau QuickFacts, accessed May 6, 2019, 
https://www.census.gov/quickfacts/fact/table/US/PST045218. 
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9 4  ​" T h e St a nf or d O p e n P oli ci n g Pr oj e ct, " O p e n p oli ci n g.st a nf or d. e d u , , a c c ess e d M a y 7, 2 0 1 9, 
htt ps:// o p e n p oli ci n g.st a nf or d. e d u/fi n di n gs/.  
9 5  ​" T h e St a nf or d O p e n P oli ci n g Pr oj e ct, " O p e n p oli ci n g.st a nf or d. e d u . 
9 6  ​" 2 0 1 7 P oli c e Vi ol e n c e R e p ort, " 2 0 1 7 P oli c e Vi ol e n c e R e p ort, a c c ess e d M a y 6, 2 0 1 9,  
htt ps:// p oli c e vi ol e n c er e p ort. or g/.  
9 7  L e e Si g el m a n et al., " P oli c e Br ut alit y a n d P u bli c P er c e pti o ns of R a ci al Dis cri mi n ati o n: A T al e of T w o B e ati n gs, "  
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found guilty, and Los Angeles erupted in riots that caused at least sixty deaths and a billion 

dollars in property damage.  The death of Rodney King and other instances of police killings 98

and brutality of black Americans in the following decades, and the failure of the justice system to 

convict the four white officers, and many other officers involved in such violence, entrenched the 

idea amongst black Americans that law enforcement was antagonistic to them as a group.  More 99

recent instances of police brutality include the death of Eric Garner in New York City in 2014, 

the death of Michael Brown in Missouri in 2014, and the death of Freddie Gray in Baltimore in 

2015.  These deaths are all highly publicized and spark outrage across the United States. How 100

do such stories affect black Americans in liberty? 

When most citizens initially are taught that police exist to protect and serve the public, 

according to federal, state, and local law which holds all citizens as equals, there should be trust 

and cooperation that exist in the relationship between police officer and the public. However, 

with the progress of technology where so many Americans have recording devices on their 

person at almost all times, more instances of brutality are being shared than ever before. This has 

grave repercussions, not only for the individual harmed by law enforcement, but for black 

communities. 

Researchers found that after Frank Jude, a black Milwaukee resident, was horribly beaten 

by several police officers so much so that he was left blind, with permanent hand disfigurement, 

and emotional trauma, black residents of Milwaukee were far less likely to report crime, even 

98 Lee Sigelman et al., "Police Brutality and Public Perceptions of Racial Discrimination: A Tale of Two Beatings," 
778. 
99 Ibid, 779. 
100 Matthew Desmond, Andrew V. Papachristos, and David S. Kirk, "Police Violence and Citizen Crime Reporting 
in the Black Community," 858. 
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violent crime, to police officers. The year after the reporting of Frank Jude’s injuries, there was 

found to be a net loss of 20,000 911 calls.  Due to this lack of reporting in the black 101

community, the Milwaukee homicide rate saw an uptick in the several months following the 

Frank Jude story, culminating in the deadliest season of a seven-year study.  The violence 102

inflicted by these police officers on one person in a community impacted the safety of the entire 

community; impacts which reduce the legitimacy of law enforcement, especially in the eyes of 

black citizens, and in turn, reduce their cooperation with police officers, jeopardizing their 

safety. 

As discussed, publicized acts of police brutality against minorities seemingly cause a 

decrease in trust in black neighborhoods and communities, likely where there is already a distrust 

for law enforcement due to historical trends. Police officers beating or killing a black person in 

illegitimate circumstances (that is, the victim complied with officers, was unarmed, was armed 

but was legally carrying a firearm, was fleeing, etc.) far oversteps the harm and offense 

principles so valued by liberals. 

If one’s liberty should only be limited in cases where they are posing a threat to the safety 

of others or when acting in an offensive manner to the point where it disturbs the public space 

around them, then stopping a person for a broken tail light, rolling through a stop sign, or 

speeding seems acceptable, as these are all things that threaten the safety of others on the road, as 

well as pedestrians. But there is also an acceptable and appropriate use of punishment in order to 

prevent people from violating the harm and offense principles. A man with multiple automatic 

101 Ibid, 870. 
102 Ibid, 871. 
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i n t h e Bl a c k C o m m u nit y, " 8 7 0. 
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With black men overrepresented in police shootings, fatal and non-fatal, at 55 percent of 

total police shootings in 2017, black Americans are aware that they are less safe than their peers 

when interacting with police, even when in complete compliance with the law.  The emotional 105

distress this causes black individuals, as well as the larger culture of racism and inequality that 

these happenings reinforce, should be enough to draw further scrutiny to the health of liberal 

democracy in the United States. 

While the state has attempted to create a more equal society in law (to what extent policy 

has rectified past wrongs and inequalities is for another discussion), the agents of enforcing and 

protecting said law carry it these activities out unequally and unfairly. This should be seen as a 

threat to all liberal values, and the functioning of a liberal democratic government. This 

illegitimate coercion by United States law enforcement results in an imbalance of liberty and an 

unequal society (though it is not the only cause of inequality) and is detrimental to the 

representative system that requires the liberty of all its citizens in order to properly develop and 

vote on new laws and policies. 

4.3 Solutions 

A myriad of ideas exist for solving the inequality caused by police activity in the United 

States. Solutions range from radical to moderate and incremental; some utilize developments in 

technology, and others focus on mending community relations and strengthening local ties 

between families and neighborhoods to police officers and departments. 

105 ​Roland Fryer, "Reconciling Results on Racial Differences in Police Shootings," ​AEA Papers and Proceedings​, 
no. 108 (January 2018): 1, accessed May 6, 2019, doi:10.3386/w24238. 
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A commonly cited way to reform police and to build rapport with citizens is to shift from 

reactive policing to community policing. Community policing aims to establish a cooperative 

relationship between a community and police where both are able to work together to proactively 

create unique solutions to the unique problems faced by a neighborhood.  This often requires 106

switching from patrolling in vehicle to foot patrols, which allows officers to appear more 

accessible to the community and fosters relationship development so that officers may get to 

know the neighborhood more personally. The aim of these tactics, is, ideally, to build confidence 

in minority populations when interacting with police.  107

Community policing was popularized in the United States in the second-half of the 

twentieth century; however most attempts at community policing came through the development 

of special community policing units, rather than changing the philosophy of the entire 

department.  This technique of instilling community policing as units rather than change the 108

entire department’s philosophy fails as only a select few officers (those in the community 

policing unit) will be able to develop rapport with the community while the rest of the 

department retains their distrustful image as they remain reactive and unapproachable. 

In order for community policing to serve as a real solution to the excessive and undue 

brutality in the United States, the reframing of police departments’ philosophy and missions 

would have to occur - which can be an enormous task. Should community policing be made the 

primary method of policing, in that emergency and reactive responses occur as secondary police 

106 ​Deniz Kocak, "Situating Community Policing in Contemporary Approaches to Public Order," in Rethinking 
Community Policing in International Police Reform (Ubiquity Press, Geneva Centre for the Democratic Control of 
Armed Forces, 2018), 11, accessed April 15, 2019, JSTOR. 
107 Deniz Kocak, "Situating Community Policing in Contemporary Approaches to Public Order," 12. 
108 Ibid, 13. 
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nearly always happen after a civil crisis or a war. It would also have little support, considering 

that it would potentially open people to the very lawlessness that a liberal democratic state aims 

to protect its citizens from. However, considering the deep-seated distrust of police it seemed an 

appropriate option to lay out. 

The largest benefit to this solution would be that the historical and cultural underpinnings 

that evolved with the United States police, particularly the machismo, loyalty, and individualism 

advocated for by some streep cop cultures, and the racist purposes of law enforcement from the 

time of slavery, could be eliminated. To be able to create a new culture of law enforcement, one 

that is created in an attempt to remedy the inequality of liberty, could perform better in that 

function, especially is such an institution would be created as a response to the brutality and 

injustices of current police forces. New standards could be instituted, including education 

requirements, recruitment techniques, and policies on how to interact with citizens in a positive 

way. 

But even these advantages become negatives after quick consideration. The United States 

as a country and culture still retains this history of slavery and racial inequality - creating a new 

institution of law enforcement would not guarantee a divorce from these histories. Secondly, new 

standards and trainings could be instituted without completely abolishing and rebuilding police 

departments. Finally, such a monumental change would require such a use of economic and 

administrative resources that would likely bring little support. 

Instead, the ideals that would emerge from creating a new iteration of police forces could 

be accomplished more resourcefully and efficiently by incrementally adjusting policy and 

behavior. Likely, the methods from many various attempts at reform should be attempted 
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together to help rebuild, without abolishing, police departments. A change in education standards 

could attract a different kind of police recruit, one that is more excited by community service, 

sociological research, and building empathetic relations with those who have been historically 

disadvantaged. Introducing body-cameras and other technologies, like public databases on police 

brutality and the requirement of outside oversight and the maintenance of said databases, could 

strengthen public accountability and citizen oversight to raise confidence that the police work 

interdependently with the government and neighborhoods they service, rather than as a lone 

entity. 

My aim is not to completely cover all reform proposals, or even offer the most acceptable 

option, but rather, to articulate that, while the past and current actions of many law enforcement 

officials degrade the quality of liberal democracy, and the consequences of their actions on 

society should be more heavily weighted when assessing the United States, there are ways to 

attempt to remedy this problem. As liberalism argues that liberty grants us the ability to converse 

and generate grand new ideas and solutions, hopefully those that still possess liberty in the 

United States can devise further ways to fix this important problem. 

5. Conclusion 

With liberal democracy standing as the foremost applauded system of government for the 

Western world, often juxtaposed to authoritarian regimes of old, understanding the reasons it is 

valued lays a foundation for assessing the health of its system. By looking to liberal forefathers 

and building upon their ideas of equality, liberty, and fairness, the importance of strong 
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limitations on a state’s legitimate use of coercion is underscored. Instead, the state should contain 

its coercion to suppressing those actions which violate the harm and offense principles. Because 

law enforcement in the United States tends to unequally enforce just laws, the liberty of black 

Americans is violated and the equality of liberty is damaged, creating a more homogenous 

society that favors one race over another. 

This paper aims to reiterate the importance of the equality of liberty for the functioning of 

a liberal democracy, and how the violation of that equality by United States’ law enforcement 

contributes to the declining health of American liberal democracy. With greater visibility of 

instances of police brutality, there is hope that this behavior will be more factored in to literature 

and scholarship that aims to measure and assess the quality of liberal democracy, specifically in 

the United States. If police brutality is understood as such a threat, it may be more swiftly dealt 

with in policy and practice. 

While the phenomenon of police brutality cannot be completely understood from only 

one perspective, as a variety of factors contribute to its prevalence in the United States, I believe 

this perspective is somewhat new and important in creating a discussion the extent of the impact 

this has on a state.  

This argument is not meant to completely encompass all the reasons that there is a lack of 

equality between black and white Americans, and does not aim to be a comprehensive text 

regarding the issue of racial injustice. However, by understanding why liberals value liberty, the 

importance of reforming or reimagining the way police work is conducted in the United States is 

emphasized. As it stands, the conclusion that the current practices of law enforcement are a 

 



54 

 

threat to liberal democracy in the United States should call further into question the ability for 

the United States to stand as a leader of democracy in the world. 
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