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Abstract 

Following the political changes induced by the fall of the Communist regimes across Eastern 

Europe, the Czech Republic, Slovakia, Hungary and Poland embarked on the road of 

economic liberalization and democratization. This process was formally concluded with the 

so-called Visegrád countries’ accession to the EU in 2004. However, in relation to the 

refugee crisis the Visegrád countries emerged within the EU united in their opposition to 

comply with the so-called mandatory refugee relocation scheme. The position of the 

Visegrád countries evoked not only significant media attention but also academic inquiry on 

the securitization of asylum policies in the Visegrád region. This research analyses the 

Europeanisation of the asylum policies in the Visegrád countries in three periods: 1. the early 

years of democratic development 2. The harmonization of policies leading up to EU 

accession and 3. The development of related policies after EU accession. The 

Europeanisation of asylum policies coincide with the development of the Common European 

Asylum System and the deepening of EU legislative powers in the field of asylum policy. 

The author concluded that the field of integration policy where Member States retain 

significant authority has become a strict control mechanism of limiting displaced person 

access to the respective states.  

 

 

Abstrakt 

Po politických změnách, způsobených pádem komunistických režimů v celé východní 

Evropě, započaly země Česká republika, Slovensko, Maďarsko a Polsko cestu k liberalizaci 

ekonomiky a demokratizaci. Zmíněné státy, tvořící Visegrádskou skupinu, tento proces 

formálně završily vstupem do Evropské unie v roce 2004. Nicméně, v souvislosti 

s uprchlickou krizí do Evropy vrcholící v roce 2015, se visegrádské země spojily v opozici, 

která nesouhlasila s dodržováním tzv. povinného systému přerozdělování uprchlíků v rámci 

Evropské unie. Postoj visegrádských zemí vyvolal nejen významnou pozornost médií, ale 

také akademickou poptávku o výzkumy zabývající se sekuritizací azylových politik ve 

Visegrádském regionu. Tato diplomová práce analyzuje europenizaci azylových politik 

Visegrádských zemí ve třech obdobích: 1. v počátcích demokratického vývoje 

visegrádských zemí, 2. v období harmonizace národních politik vedoucích k přistoupení k 

EU a 3. v období rozvoje souvisejících politik po vstupu do Evropské unie. Europenizace 
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azylových politik se shoduje s vývojem společného evropského azylového systému a s 

prohloubením legislativních pravomocí EU v oblasti azylové politiky. Autorka textu dospěla 

k závěru, že oblast integrační politiky, v níž mají členské státy významné pravomoci, se stala 

přísným kontrolním mechanismem omezujícím přístup vysídlených osob do příslušných 

států. 
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Introduction 
 

According to the UNHCR (United Nations High Commissioner for Refugees) Global Trends 

report on Forced Displacement, there were 68.5 million individuals forcibly displaced 

worldwide as the result of persecution, conflict or generalised violence by the end of 2017.1 

The estimates call attention to the further increase in the number of internally or externally 

displaced persons. At the same time the number of refugees reached 25.4 million worldwide 

– the highest know amount of refugees to date –EU Member States received 712 235 

applications for international protection in 2017 prompting observers and international 

media to refer to the trend persisting since 2015 as the ‘World’s Worst refugee crisis in 

history‘2 or as the‘EU’s biggest postwar migration emergency3’. Furthermore, the escalation 

of the political debate surrounding the situation was instrumental in initiating a new period 

that can be characterised by attempts to re-think existing policy frameworks for asylum and 

refugee protection.  

 

In the period spanning between 1997 and 2016, the number of forcibly displaced people 

grew almost twofold. In comparison with 1997, when 33.9 million people were globally 

displaced, this number reached 65.6 million in 2016, according to the data published 

annually by UNHCR and continues to remain at an unprecedented height at the time of 

writing. A substantial increase in the number of asylum applicants in EU Member States can 

be identified in 2015, when the number of submitted applications for international 

protections reached 1 322 845, doubling the number of applications from the previous year, 

when it peaked at 626 960. The number of asylum applicants remained at a similar level in 

2016, only dropping in 2017, nonetheless, remaining at an alarming level. The substantial 

increase in the number of displaced person between 2012 and 2015 can be attributed to the 

ongoing conflict in Syria. However, other conflicts, such as in Iraq, Yemen, Sudan and South 

Sudan, the Democratic Republic of Congo or in the Central African Republic have been 

                                                
1 UNHCR, Global Trends Forced Displacement in 2017 (Geneva, 2018):7. 
2 “World Refugee Day: What you should know,” CNN online, last modified June 20, 2017 

https://edition.cnn.com/2017/06/20/world/world-refugee-day-worst-crisis-in-history/index.html (accessed 

September 13, 2018). 
3 Ian Traynor ,“Refugee crisis: Juncker calls for radical overhaul of EU immigration policies,” The Guardian 

online, last modified  September 9, 2015 https://www.theguardian.com/world/2015/sep/09/refugee-crisis-eu-

executive-plans-overhaul-of-european-asylum-policies (accessed September 13, 2018). 

https://edition.cnn.com/2017/06/20/world/world-refugee-day-worst-crisis-in-history/index.html
https://www.theguardian.com/world/2015/sep/09/refugee-crisis-eu-executive-plans-overhaul-of-european-asylum-policies
https://www.theguardian.com/world/2015/sep/09/refugee-crisis-eu-executive-plans-overhaul-of-european-asylum-policies
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instrumental in the rise of the number displaced persons and asylum applicants over the 

period spanning from 2015 until 2018.4 

 

As the data highlights, the recent and undoubtedly dramatic increase of refugees applying 

for asylum in Europe is not a new phenomenon. However, as Phillimore and Goodson noted, 

it wasn’t until the 1990s that the growing number of individual refugees spontaneously 

arriving to Europe, rather than as part of a group exchanged the previous practice of specific 

programmes organised for the reception of refugees fleeing as a result of an issue of global 

impact stimulating international action.5 Similarly, culminating throughout 2015, a growing 

number of internationally displaced person reached the boarders of the EU (European Union) 

by crossing the Mediterranean and Aegean seas to reach the shores of Italy and Greece 

respectively. As a reaction to the rapidly increasing number of internationally displaced 

person seeking refuge in Europe, EU Member States initially demonstrated general 

consensus to provide immediate response and mitigate human suffering that accompanied 

the growing impact of forced migration. In the absence of a collective EU policy, emergency 

measures of immediate reaction became necessary already in the first half of 2015. As the 

first instance of immediate response, the European Commission initiated its ten-point plan 

for immediate action. Supported by the European Council and European Parliament, it was 

aimed at preventing further loss of life6 and was later followed by the European Agenda on 

Migration, which set out the political guidelines for the better management of migration and 

all its aspects. The first implementation package of the European Agenda on Migration, 

adopted in May 2015, made the proposal of urgent relocation of 40,000 refugees from Italy 

and Greece – the main countries of refugee-arrivals – and 20,000 people from outside the 

EU. Followed by the second implementation package adopted in September 2015, the 

European Commission made the proposal for the mandatory relocation of an additional 

number of 120,000 asylum seekers from Greece, Italy and Hungary.  

 

                                                
4 UNHCR, Global Report 2016 (Geneva, 2017):7. 
5 Jenny Phillimore and Lisa Goodson,“Making A Place In The Global City: The Relevance Of Indicators Of 

Integration,” Journal Of Refugee Studies 21, no 3. (2008):305. 
6European Commission, “A European Agenda on Migration,” online, last modified May 15,  2015 

https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-

migration/background-information/docs/communication_on_the_european_agenda_on_migration_en.pdf  

(accessed September 15, 2018). 

https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/background-information/docs/communication_on_the_european_agenda_on_migration_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/background-information/docs/communication_on_the_european_agenda_on_migration_en.pdf
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Despite widely contested and voted against by the Czech Republic, Hungary, Romania and 

Slovakia – with the subsequent de facto support of Poland – the mandatory refugee quota 

scheme was accepted by EU Leaders in September 2015 and since its adoption it has been a 

prevalent theme in the ongoing debate on migration. Hungary and Slovakia challenged the 

legality of the mandatory quota-based refugee relocation and resettlement scheme. A claim 

that has been refused by the European Court of Justice upholding the legality of the 

mandatory principle of relocation by EU Member States. However, members of the Visegrád 

Group continue to dispute the relocation scheme and at the time of writing failed to resettle 

the number of refugees from Italy and Greece allocated to them within the framework of the 

mandatory EU relocation scheme. At the time of writing, the Czech Republic relocated 12 

refugees from Greece, but none from Italy. Poland and Hungary did not resettle any refugee 

from either Italy or Greece. Slovakia relocated 16 refugees from Greece, but none from 

Italy.7 The failure to comply with their legal obligation stemming from the 2015 Council 

Decisions on relocations, the EU launched infringement procedure against the Czech 

Republic, Poland and Hungary in June 20178, ultimately referring the above-listed countries 

to the Court of Justice of the EU for non-compliance with their legal obligation on 

relocation.9   

 

Against the back-drop of the number of asylum-seekers reaching unprecedented levels in 

2015 and the EU proposing emergency measures to cope with the never-before experienced 

issue, the countries that simultaneously constitute the Visegrád Group emerged as a 

unanimous voice opposing the EU-proposed mandatory refugee resettlement programme. 

The successive governments of the Czech Republic, Hungary, Poland and Slovakia – 

referred to throughout this work as the Visegrád Countries – have since become the harshest 

critiques of immigration among the 28 member states of the EU. United in their opposition 

to comply with the refugee relocation scheme put forward by the EU in 2015 to ease the 

                                                
7 European Commission, “Member States’ Support to Emergency Relocation Mechanism,” online, last 

modified 30 October, 2018  https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-

do/policies/european-agenda-migration/press-material/docs/state_of_play_-_relocation_en.pdf (accessed 

September 15, 2018) 
8 European Commission – Press release, “Commission launches infrindgement procedures against the Czech 

Republic, Hungary and Poland,“ online, last modified June 14, 2017 http://europa.eu/rapid/press-release_IP-

17-1607_en.htm (accessed September 15, 2018)  
9 European Commission – Press release, “Relocation: Commission refers Czech Republic, Hungary and Poland 

to the Court of Justice“ online, last modified December 7, 2017 http://europa.eu/rapid/press-release_IP-17-

5002_en.htm (accessed September 15, 2018) 

https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/press-material/docs/state_of_play_-_relocation_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/press-material/docs/state_of_play_-_relocation_en.pdf
http://europa.eu/rapid/press-release_IP-17-1607_en.htm
http://europa.eu/rapid/press-release_IP-17-1607_en.htm
http://europa.eu/rapid/press-release_IP-17-5002_en.htm
http://europa.eu/rapid/press-release_IP-17-5002_en.htm
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burden the increasing number of refugees put on selected EU Members States, the Visegrád 

Countries are perceived today as the nonconformist members of the EU, failing to comply 

with EU law and contribute to the moral obligation of solidarity with other EU Member 

States.  

 

Until the late 1980s, the Visegrád Countries have in general been unaffected by international 

norms and the influence of international organisations. This isolation of the Visegrád 

countries has also been extended to the international refugee regime and with only a very 

limited number of refugees seeking asylum in these countries, the refugee policy of the 

countries in question has in practice been non-existent. It wasn’t until their accession to the 

1951 Geneva Convention and 1967 Protocol Relating to the Status of Refugees in the late 

1980s and early 1990s respectively that the Visegrád Countries have begun to develop 

refugee policies with characteristics corresponding to internationally recognised norms and 

standards. It can be stipulated that the main influence in aligning themselves with the 

principles included in the Geneva Convention can be attributed to the intention to integrate 

to Euro-Atlantic structures proclaimed by all members of the Visegrád immediately after the 

fall of communist governments. Furthermore, removing the barriers of isolation that had 

been a prevailing condition during the past 40 years opened up the Visegrád countries to 

flows of international migration, including that of refugees’.  

 

Having been characterised once as countries primarily of emigration, with their citizen 

fleeing to escape the persecution imposed by the Communist regimes and in search for better 

economic opportunities, however due to their opposition to receive the number of refugees 

allocated according to the European quota-system, the Visegrád Countries are not only at 

the centre of policy scrutiny from the EU, but their attitude towards the common EU position 

has also generated significant academic attention. The aim of this thesis is to contribute to 

the understanding of the development of asylum systems of the Visegrád Countries by 

providing an in-debt research of the development of the asylum policies between 1989 and 

2015. Having established themselves as staunch opponents of immigration, the question how 

the attitude of the Visegrád countries towards migrants and refugees has evolved since the 

early 1990s arises naturally. This evolution can be underpinned by reflecting on the 

integration policies put forward by individual governments, as those can reveal the long-

term approach towards refugees that goes beyond the commitment of humanitarian or 
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temporary protection and can possibly span for decades, culminating in full integration of 

migrants and refugees to the host society by acquiring citizenship.   

 

1.1 Aims and Methodology 
 

The collapse of the Iron Curtain brought forward not only significant political and economic 

but also societal changes in Central Eastern Europe. The former Soviet allies simultaneously 

embarked on the process of democratisation and Euro-Atlantic integration. Fast forward 

fifteen years, the Visegrád countries became full-fledged members of NATO (North Atlantic 

Treaty Organisation) and the EU made possible by the implementation of wide-ranging 

institutional changes and economic restructuring that resulted in the consolidation of 

democratic principles and principles market economy. The most notable driver of such 

institutional change is widely recognised as reforms stimulated by the EU as necessary 

components of the integration process. The impact of Europeanisation on national 

institutions and policies in the new member states of the EU has attracted significant 

scholarly attention and generated a large number of studies on individual segments of 

domestic policy.   

 

The presented work aims to contribute to the discussion on the political and institutional 

changes in Central Eastern Europe initiated in the immediate aftermath of the collapse of the 

Iron Curtain in the area of migration, more specifically asylum policy. However, while 

recognising the impact of the process of European integration and subsequent EU 

membership on the development of national asylum regimes, given the global character of 

migration and the presumed impact of other external factors, the focus of this work will be 

extended also to the analysis of internationalisation of asylum policies in the Visegrád 

countries. The author will follow both the impact of the international refugee regime and the 

Common European Asylum System on the development of asylum policies in the Visegrád 

countries. Throughout this thesis, the author will argue that despite the significant influence 

of the international and European refugee regime, the asylum policies have also been shaped 

in reaction to the increasing number of applications for international protection in the 

individual Visegrád countries noted since the early 1990s.  
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The author speculates that in the early stages of the establishment of asylum policies in the 

Visegrád countries, the international refugee regime with the 1951 Geneva Convention as 

its cornerstone has enhanced mostly the humanitarian aspects of asylum policies, prompting 

the Visegrád countries to approach displacement through the lens of human rights, providing 

protection and assistance to refugees. However, as the international refugee regime has 

mostly been imperative during the early stages of policy-development, the period that 

followed has more profoundly been influenced on one hand by the developing EU asylum 

regime and on the other hand the increasing contact of the Visegrád countries with 

internationally displaced persons. At this stage the author presumes that echoing the 

principles and standards of the international refugee regime enabled the development of 

asylum-policies primarily centred around the issue of humanitarian protection. The author 

stipulates that the consequent development in the asylum policies of the Visegrád countries 

that took place throughout the mid-1990s can be attributed to various international events 

with global impact and the deepening of the Visegrád countries’ European integration that 

evoked compliance with EU norms and standards. In this regard, the author puts forward the 

hypothesis that the second phase of development of asylum policies in the Visegrád countries 

reflects some level of migration control extended also toward refugees, thus diverging from 

the character attributed to the first phase of development understood as humanitarian 

protection. As it has been established in related academic works, the development of asylum 

policies in the Visegrád countries reflect the securitisation of asylum policies. This work 

recognises the argument that securitisation of asylum policies took place, however, taking 

into account that after the development of Common European Asylum System little room is 

left for divergence from the EU legislative frameworks regarding asylum. 

 

The research framework of this study focuses on two main topics: development of asylum 

and development of integration policies. The author will establish the most important 

incentives for the development and amendment of asylum policies in the Visegrád countries 

during the period spanning from 1989 until 2015. By putting the acquired knowledge in 

comparative perspective, the author will attempt to establish a pattern of development across 

the Visegrád region. To achieve these aims, the author will consider two separate streams of 

influences. First, the internationalisation of asylum policies constituted by the translation of 

the international and EU asylum regimes to national policies and second, the increasing 

contact of the Visegrád countries with internationally displaced persons. While the focal 
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point of the presented work lies in the analysis of the development of asylum policies of the 

Visegrád countries, however recognising the indivisible character of asylum and subsequent 

integration of recognised refugees, the scope of this work has been extended to the analysis 

of the development of integration policies in the Visegrád countries. Recognising the 

constraint the analysis of legislative frameworks entails, the author will not attempt to 

present a study on the process and outcome of integration of refugees in the Visegrád 

countries. However, the author seeks to interlink the concept of integration with that of 

asylum policies. The author maintains the initial hypothesis, which stipulates that the during 

the first phase of development of asylum policies, the integration policies of the Visegrád 

countries reflected a generous attitude towards refugees providing them with opportunities 

for trouble-free integration to the host society.  

 

However, following the greater strain put on the asylum systems of the Visegrád countries 

stemming from the increasing number of refugees, institutional limitations have been put on 

the prospect of integration to the host society. The author stipulates, that this assumed trend 

has been maintained following the Visegrád countries’ accession to the EU. Following the 

establishment of a Common European Asylum System and the Visegrád countries’ accession 

to the EU little room has been left to branch off from EU-set standards regarding asylum. 

However, states retain the power of initiative in the area of integration which can be analysed 

based on refugees’ access to employment, housing, education, social welfare and citizenship. 

Thus the author will argue that in the aftermath of EU accession, the integration policies can 

reveal significant details about the Visegrád countries’ attitude towards granting asylum and 

other forms of international protection.   

 

1.2 Structure 
 

The structure of this thesis proceeds as follows. Following the introductory chapter, the 

author will outline the theoretic background of this work which on the one hand is concerned 

with understanding the concept of refugees and displacement and on the other hand with the 

concept of refugee integration. Taking into account the interdisciplinary character of the 

notions introduced in this thesis, the author relies on an extensive theoretic framework, 

which has been thoroughly outlined in the presented work. In the context of asylum, the 

theoretic framework of this work is supported by the research of Egon F. Kunz, addressing 
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the forms of displacement and resettlement, providing the cornerstone for a widely-

acknowledged refugee theory. To understand the internationalisation of asylum policies of 

the Visegrád countries, the author elaborates in the theoretic framework on international 

refugee regime, with the 1951 Geneva Convention and 1967 Protocol constituting its 

cornerstone and outlines EU asylum regime as well. With regards to the concept of 

integration of refugees, the author will use the conceptual framework proposed by Ager and 

Strang. According to the authors’ research the policies of employment, housing, education, 

social welfare and naturalisation will be analysed as the variables to understand integration 

policies. The analysis of asylum and integration policies is presented in a chronological 

manner. This approach was deemed most appropriate by the author taking into account the 

large number of variables the comparative study relies on. Furthermore, this approach 

reflects on the initial hypothesis that the impact of internationalisation and Europeanisation 

and the assumed impact of the increasing number of refugees are reflected simultaneously 

in the legislative framework regarding asylum.  

 

The periodisation of the presented work follows the development of individual asylum 

policies which can be broken down to three periods. The first period is concerned with the 

establishment of early asylum policies which reflect principles and norms of the international 

refugee regime as outlined in the Geneva Convention and Protocol. This period is established 

as the time-frame between 1989 and 1998. The period of developing the initial asylum 

policies has been followed by the development of comprehensive asylum policies that reflect 

the minimum standards put forward in the developing Common European Asylum System. 

The alignment of asylum policies with EU legislation can be established in the period 

starting in the late 1990s until the Visegrád countries’ EU accession reached in 2004. The 

third period coincides with the second phase of development of CEAS, which continues to 

account for the current EU legislative framework on asylum. The chapters presented 

chronologically are divided to country specific sub-chapters. In the context of the analysis 

of refugee policies, the country-specific sub-chapters take into account the definition and 

character of protection, possible limitations put on the protection. The analysis of country-

specific policies will take into account three periods that are outlined as the application 

period, the asylum procedure period and asylum period. The author analyses in each of these 

periods the rights and obligations of the parties involved, thus the applicants, refugees and 

institutions. The integration policies will be analysed in the third period outlined in the 
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legislative framework on asylum and will focus on the recognised refugees’ access to 

employment, housing, education, social welfare and naturalisation.  

 

1.3 State of the Art 

In the course of the past two decades, migration has been a frequent topic of academic 

inquiry with research focusing not only on migration within the Central Eastern Europe but 

also on migratory flows in general that effect the individual countries of the region. The focal 

point of such academic research is pinpointed as the Visegrád countries’ accession to the EU 

in 2004. These works take into account the impact of EU norms and regulations, most 

importantly the accession to the Schengen Area in 2007 or the impact of visa abolition and 

consider that the shift in the EU boarders towards Eastern Europe also opened the region to 

increased migration.  

The book Discovering Migration between Visegrad countries and Eastern Partners edited 

by Ágnes Erőss and Dávid Karácsonyi gives a comprehensive account of migratory trends 

between eight post-communist countries. The main focus of the book written by a collective 

of authors lies in the impact of the Schengen border control system on migration to the 

Visegrád region from the EU’s so-called Eastern Partnership. The authors argue, that the 

accession to the Schengen area represents a turning point in the cross-regional migration, as 

it constitutes a hindrance to the long-existing migratory processes and routes between the 

regions.  In addition to the quantitative research and statistical data on cross-regional 

migration that is presented in the form of individual country-profiles, the book is a valuable 

source to understand the trends and characteristics of migration between eight post-

communist countries. Moreover, it is a source for a comparative understanding of the 

positions of the individual countries in the Visegrád region and national policies concerning 

migration and also migrants.   

The impact of EU accession on migration to the Visegrád countries is approached from the 

perspective of visa liberalisation for the countries of the Eastern Partnership in the volume 

edited by Marta Jaroszewicz and Magdalena Lesińska. The authors provide an overview of 

migrants from the countries of the Eastern Partnership residing in the Visegrád region. The 

research is primarily focused on the migration of labour force to the region, despite the fact 

that visa liberalisation for nationals of the Eastern Partnership could also have a significant 
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impact on the migration of students.  In addition to the statistical data, the volume establishes 

a comparative overview of the main push and pull factors that influence migration to the 

Visegrád region on the basis of county-specific research, thus further elaborating on the 

patterns of migration to the region.  

Although similarly reflecting on contemporary trends of migratory flows, the title European 

Immigrations: Trends, Structures and Policy Implications edited by Marek Okólski also 

touches upon the question of integration and provides a comparative perspective on the study 

of migration in the 21st century Europe. Moreover, it establishes a historical overview on 

migration in Central Eastern Europe reflecting on the migratory patterns prior to the 1990s 

and the impact of the transformation process that followed the fall of the Iron Curtain in the 

region.  

A comprehensive research by Oxana Shevel titled Migration, refugee policy, and State 

Building in Postcommunist Europe reflects on the impact of internationalisation of migration 

and asylum policies in the post-communist space. The author argues that national identities 

play a crucial role in refugee policies and asylum-related procedures. Similarly to the scope 

of the presented research, Shevel also reflects on the impact of international organisations 

on refugee policies in the region, however, the author considered only UNHCR and at the 

later stage the role of the EU in the development of asylum policies.  Despite the significant 

academic interest in migration to and from the Visegrád countries, the topic of displacement 

has been overlooked in academic research. The author aims to fill the existing gap in 

academic research and contribute to the understanding of post-communist transformation in 

the field of asylum and integration policies.   

 

1.4 Sources 
 

This research is first and foremost built on primary sources. The fundamental sources for the 

analytical framework are the national asylum and integration policies of the Visegrád 

countries, constituted by the laws and regulations adopted since 1989 until 2015. The 

national legislations has been analysed in their original language, however, in the case of 

Polish primary sources, the author relied on translations. The presented work includes 

several direct citations of key components of legislative acts. Where possible, these citations 
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have been taken from official translations, however this approach could not have been 

maintained as the accessibility of official translations is scarce. In these cases, the author 

relied on unofficial translations, primarily from UNHCR. Keeping in mind the possibility of 

error, the translations had been run against the original source of the document. In cases 

when translation is unavailable, the primary sources have been supplemented with secondary 

sources. Such secondary sources include reports and working papers by UNHCR and the 

European Commission and European Council providing an overview on the development of 

national policies and touching upon procedural mechanism related to asylum. These reports 

are especially relevant with regards to the early stages of development of asylum policies, 

which coincides with the period leading up the Visegrád countries’ accession to the EU in 

2004. Moreover, the European Commission’s annual reports provide an insight to the 

process and progress of harmonisation of national asylum policies with the existing EU 

framework. However, it must be noted that the accessibility of statistical data and the scope 

of the information covered varies across the countries in question.  

 

In order to provide a comprehensive empirical study of asylum and integration policies, 

quantitative data on asylum applications and the outcome of the process, i.e. the recognition 

or the denial of asylum claim will be used as further primary sources. However, the author 

must note the caveat on the availability and consistency of the quantitative data. The public 

availability of national records is in many cases incomplete and unavailable. To overcome 

the lack of public availability of some records, a number of various sources will be used, 

such as data available from UNHCR, the European Commission, Eurostat and others. 

Although data from the European Commission will be the primary source to supplement the 

incomplete national records, the unavailability of the data is particularly noticeable for the 

1990s. For the years preceding the Visegrád countries’ EU accession, the records of UNHCR 

provide a comprehensive and detailed set of data. Furthermore, the author will rely on the 

data collected by Eurostat, which due to its scope, provides the opportunity to put the 

acquired data in EU-wide comparative perspective. By doing so, the author will be able to 

establish the trends characteristic to the Visegrád countries’ and possible patters connected 

to asylum applications and related procedures.   
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1. Theoretic Framework  

1.1 Migration – Forced migration 
 

Migration is usually described as a permanent or semi-permanent change of residence that 

involves crossing the boundary of one state administered territory to another. A wide range 

of approaches have been developed in the study of migration, which aim at explaining the 

origin, composition and other characteristics of migratory flows that usually focus on age 

and gender perspectives, however with a common aim: to establish general patterns of 

migration. Among these approaches, linking migration to economic disparities between 

place of origin and destination stands out among classical theoretic frameworks.  

 

What Ravenstein described in the late nineteenth century as push and pull factors of 

migration, has now become the cornerstone of the study of migration. In what was the very 

first attempt to explain the dynamics of relocation, Ravenstein made the economic principles 

central to the study of migration.10 Building on the economic approach, Lee in the mid-1960s 

suggested that migrants can be pushed by the economic backwardness in their place of origin 

towards better prospects, which act as a pull factors.11 In this context, high rates of 

unemployment, poverty, economic stagnation are understood to act as push factors, whereas 

higher wages, better opportunities for employment, favourable welfare system are acting as 

attracting, pull factors that can explain the origin, measures, and to a certain extent, 

characteristics of international migratory flows.12 Based on the ground-breaking work of 

Ravenstein, Lee defines four factors that influence the decision whether or not to migrate 

and its process. First, Lee associated factors with the area of origin and the factors concerning 

the area of destination as second. Third, he defined intervening obstacles and fourth, personal 

factors.13 By introducing the concepts of intervening obstacles and personal factors, Lee 

deviated from the binary model of migration limited to push and pull factors connected only 

to the origin and destination. Lee understood these factors as matters of individual choice 

rather than de facto obstacles on the road from the origin to destination. The introduction of 

pre-existing conditions that can influence the decision whether to migrate or not shed light 

                                                
10 E. G. Ravenstein, "The Laws Of Migration", Journal Of The Royal Statistical Society 52, no. 2 (1889):241-

301. 
11 Everett S. Lee, "A Theory Of Migration", Demography 3, no. 1 (1966):47-57. 
12 Ibid.  
13 Ibid.  



22 

on the complexity of decision-making that go beyond the conditions available in the country 

of origin and destination.14 However, the primary focus of the push-pull theory of migration 

lies in in economic factors and state economic and social policies, which effectively drive 

the individual action. Although representing only a small share of global migrants, refugees 

constitute to the most vulnerable group of migrants, fleeing discrimination, war and other, 

life-threatening conditions. However, the classical theories of migration do not take into 

account the voluntary or forced nature of the act of migration, thus the widely-accepted 

theories for the study of forced migration reflect not only the economic factors but also 

political and societal pressures prompting displacement.  

 

As forced migration became a globally pressing phenomenon, almost simultaneously with 

the steadily growing number of displaced persons, the academic inquiry of the topic grew 

not only in significance but also with regards to the establishment of specialised institutions, 

research centres or academic journals. Since then, the study of displacement grew into an 

interdisciplinary field that encompasses historic, legal and institutional, but also psychologic 

or sociological perspectives. The definition of refugees put forward by the Geneva 

Convention and subsequent Protocol approach the concept of refugees as victims of 

government repression or war. The term and definition as used in the Geneva Convention 

and Protocol follow the term that seems to have garnered the most significant attention in 

popular discourse.15 The term “refugee” according to Richard Black indicate uprootedness 

and exile, with the necessity of humanitarian intervention and the disruption of the usual 

social, economic and cultural relations.16 In addition to the term refugee, there have been 

various attempts to describe the phenomenon. For instance, the terms asylum-seeker, 

humanitarian refugee or economic refugee have been used in the attempt to define forced 

migrants. In a more general context, the terms exiles, expellees or transferees are also used 

interchangeably. However, some of these terms are often used to define situations that do 

not qualify with the same characteristics, thus describe a distinct set of population.  

 

                                                
14 Everett S. Lee, "A Theory Of Migration", Demography 3, no. 1 (1966):51-52. 
15 Roger Zetter, "Refugees And Refugee Studies — A Label And An Agenda", Journal Of Refugee Studies 1, 

no. 1 (1988):1. 
16 Richard Black, "Fifty Years Of Refugee Studies: From Theory To Policy", International Migration 

Review 35, no. 1 (2001):63. 
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While both the Geneva Convention and the popular connotations associated with the term 

reflect the forced nature of migration, this definition fails to reflect on other causes of flight 

that while related to aggression, but can be also be induced by communal ethnic violence, 

deteriorating environmental and economic conditions or repatriations.17 Further influenced 

by the impact of individual decision on whether to eventually flee or not, an exhaustive 

theory for forced displacement is challenging to achieve. In the context of refugee theory, 

Kunz interpreted refugee flows in a kinetic model, where he described outside forces as push 

factors. By taking a closer look at the push factors, Kunz defined two types of pushed refugee 

migrations: anticipatory and acute flows. In contrast to anticipatory flow, where individual 

or small groups of refuges flee from deteriorating conditions prior to actually being forced 

out, an acute flow is described by Kunz as a process where large numbers of refugees flee 

from imminent danger to a neighbouring country.18 As Kunz acknowledges the 

shortcomings of this model, refugees cannot always be categorised by belonging to either 

type of flow. Moreover, anticipatory flows can be mistaken for voluntary migrants seeking 

better economic opportunities.  

 

The distinguishing line between refugees and migrants if further complicated by the 

similarities of the underlying causes of flight, which were characterised by Zolberg, Suhrke 

and Aguayo mainly as economic and political causes.19 Among other factors, Wood 

mentions declining income, disparities of incomes and opportunities between the place of 

origin and destination, rising ethnic tension and discrimination, educational and language 

barrier, loss of traditional status and increasing foreign cultural forces. However, as Huyck 

and Bouvier note the key distinguishing factor, the belief that fleeing one’s place of origin 

is necessary in order to survive, as the “failure to migrate would result in destructive 

consequences including imprisonment and even death for the potential refugee.”20  

 

It has been a prevailing characteristic for refugee theories to look at the topic through a 

magnifying glass and reduce each occasion to one-off instance of flight. Although each 

                                                
17 William B. Wood, “Forced Migration: Local Conflicts and International Dillemas,“ The ANNALS of The 

American Academy of Political And Social Science 84, no. 4(1994):607. 
18 Egon F. Kunz, "Exile And Resettlement: Refugee Theory", International Migration Review 15, no. 12 

(1981):42-44. 
19 Aristide Zolberg, Astri Suhrke and Sergio Aguayo, Escape from Violence: Conflict and the Refugee Crisis 

in the Developing World. (New York: Oxford University Press, 1989). 
20 Earl Huyck and Leon Bouvier, "The Demography Of Refugees,"The ANNALS Of The American Academy 

Of Political And Social Science 467, no. 1 (1983):41. 
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occurrence is different, the recurrence of events and often identical consequences bear the 

possibility to look the flight of refugees from a perspective greater in time and scope that 

offers the option to establish patterns. Instead, the academic scrutiny of forced displacement 

traditionally deals with the two extremes of refugee flight, notably the underlying issues 

prompting escape from the country of origin and the consequence, understood as settlement 

in the country of destination.  

 

1.2 International Refugee Regime  
 

In the aftermath of World War I and World War II millions of people became forcibly 

displaced, deported or resettled. The unprecedented flight of refugees in the early 20th 

century was instrumental for the international community to lay down the foundations of the 

international refugee regime. Grahl-Madsen explains the international refugee regime as a 

set of principles, norms and rules specified by a body of international law that is primarily 

comprising of international conventions and customs.21 Keely supplemented this definition 

with international treaties, intergovernmental and non-governmental agencies, precedents 

and funding that is agreed and supported by government to protect and assist those that have 

been displaced by war or as the result of devastation by war.22 However, as Keely notes, the 

protection of the international refugee regime is also extended to those who are not 

specifically targeted by persecution. 

 

Asylum, or the institution as understood in international law, is “the protection that a State 

grants on its territory or in some other place under the control of certain of its organs to a 

person who comes to seek it.”23 The first attempts to institutionalise international refugee 

protection were made in the aftermath of World War I, when the International Committee of 

the Red Cross (ICRC) representing also other non-governmental organisations requested 

assistance from the League of Nations on behalf of Russian refugees fleeing from 

                                                
21 Atle Grahl-Madsen and Felix Schneyder, The Status Of Refugees In International Law (Leyden: Sijthoff, 

1966), 28-52. 
22 Charles B. Keely, "The International Refugee Regime(S): The End Of The Cold War Matters", International 

Migration Review 35, no. 1 (2001):303. 
23 Maria-Teresa Gil-Bazo, “Asylum as a General Principle of International Law,” International Journal of 

Refugee Law 27, no. 1 (2015):3-4 
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persecution exercised by the newly established Bolshevik regime to take action24. The 

destruction of World War II that lead to immense human suffering and displacement was 

another incentive to address the issue on the global scale. As the international refugee regime 

was established in reaction to the two World Wars, its primary focus was just as much Euro-

centric. Moreover, the primary signatories that upheld the regime both politically and 

economically were the countries of Western Europe and North America. However, all  

signatory states had agreed to provide state-like protection to internationally displaced 

persons fleeing due to political or social prosecution.   

 

Today, the 1951 Geneva Convention relating to the Status of Refugees and subsequent 1967 

Protocol are recognised as the centrepieces of the international refugee regime, together with 

the UNHCR, the primary agency established for the protection of refugees. The Geneva 

Convention and Protocol contain the guidelines regulating the universally acknowledge 

definition of a refugee, the legal protection and the rights of a person recognised as a refugee 

is entitled to and the refugee’s obligations towards its host country. Despite the fact that the 

1951 Convention was established in order to provide protection to persons fleeing as a 

consequence of World War II in Europe due to its scope limited to events occurring before 

1 January 1951 on the European continent, the additional 1967 Protocol lifted the 

geographical and time-bound limitations of the Convention. By extending the scope of the 

1951 Convention, the Geneva Convention and Protocol became universally applicable to 

refugees across continents. The original framework of refugee protection has since been 

supplemented with a number of regionally applicable norms and regulations overseeing the 

rights of refugees, however as conflict, persecution and discrimination continue to be 

instrumental causes of displacement, the 1951 Geneva Convention and 1967 Protocol remain 

indispensable cornerstones of international refugee protection.  

 

The 1951 Geneva Convention defines a refugee as a person who “has a well-founded fear 

of being prosecuted for reasons of race, religion, nationality, membership of a particular 

social group or political opinion, is outside the country of his nationality (or habitual 

residence) and is unable, or owing to such fear, is unwilling to avail himself of the protection 

                                                
24 Charles B. Keely, "The International Refugee Regime(S): The End Of The Cold War Matters", International 

Migration Review 35, no. 1 (2001):304. 
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of that country.”25 The Convention that legally binds all signatory parties to follow the 

guidelines set out in determining if a person is entitled to protection and assistance. 

According to the Convention, persons are considered refugees if they face a personal threat, 

while excluding war criminals, person granted asylum in another country or person receiving 

aid from other UN agencies. The refugee status ceases to exist, when the cause of “well-

founded fear” is brought to an end. 

 

The cornerstone of the Geneva Convention, thus the international refugee protection regime 

is the principle of non-refoulement. According to this principles, no one should be returned 

to the country where he or she faces the threat of persecution for the above-described reasons. 

Although this principle does not grant the right to asylum, but establishes the prospect of at 

least temporary asylum, until safe return to the country of origin can be ensured or asylum 

can be granted in another country.  

 

 

1.3 European Refugee Regime 
 

Cooperation and harmonisation of EU policies on asylum have been a fast developing field  

since the late 1980s. Within the framework of the Maastricht Treaty that transformed the 

European Community to the EU in 1993, the EU has been granted albeit limited, but its first 

competencies in the field of asylum policy. While the cooperation among governments 

whether outside the Treaty framework or on ad hoc basis has been intensifying and the 

increasing number of refugees associated with growing security concerns provided the 

incentive to put asylum and immigration on the agenda of the negotiations that lead to the 

adoption of the Maastricht Treaty.26 However, asylum related policies were put into a 

separate pillar that consisted of nine areas of common interest. In addition to asylum policy, 

this included immigration, fight against international crimes and judicial cooperation in civil 

matters among others. In practice it meant that states could cooperate however without a 

setting concrete objectives or timeline for actions. In this way, the existing 

intergovernmental actions have been brought into the orbit of EU competencies, yet at the 

                                                
25 UN General Assembly, "Convention Relating to the Status of Refugees" (United Nations, Geneva, 1951) 
26 European Union, "Treaty on European Union (Consolidated Version)" (European Union, Maastricht, 1992). 
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same time postponing the institutionalisation of policies only with the Commission given 

the shared competency to initiate joint actions, joint positions and conventions.   

 

The EU competencies in the field of asylum have been further deepened with the Amsterdam 

Treaty entering into force in 1999. Asylum, immigration, control of external borders and 

visa policies have been brought under the auspices of the Community, thus transferring the 

above-mentioned policies to the first pillar and shifting decision-making power away from 

the Member States and initiating the process of harmonisation. For a transitional period of 

five years the European Commission and Member States shared the right of legislative 

initiative with the Commission retaining exclusive authority to propose legislation upon the 

completion of the transitional period. In accordance with the Geneva Convention and related 

Protocol, the Member States agreed to develop in the course of the following five years 

criteria and mechanism for determining responsibility for processing asylum application, the 

minimum standards on the reception of asylum seekers, the minimum standards on the 

qualification of refugees and on granting and withdrawing refugee status. Moreover, the 

minimum standards for giving temporary protection to displaced persons who cannot return 

to their country of origin and for persons in need of international protection. Furthermore, in 

relation to asylum, the Member States accepted in principle the concept of burden sharing 

by agreeing to “promote a balance of effort between Member States in receiving and bearing 

the consequences of receiving refugees and displaced persons.”27   

 

The European Council in 1999 that took place in Tampere reaffirmed the Member States’ 

intention to strengthen cooperation and enforce common standards across the EU related to 

asylum policy. The Member States called for the ambitious goal to develop a common EU 

asylum and migration policy, where harmonisation would be enforced by the establishment 

of a “Common European Asylum System” (CEAS)28, based on the full and inclusive 

application of the Geneva Convention and related Protocol, thus reaffirming the principle of 

non-refoulement within the context of EU Treaties and legislation. The conclusions of the 

Tampere Summit signalled a clear shift from the vague and less ambitious aims of the 

                                                
27 Council of the European Union, "Treaty of Amsterdam Amending the Treaty on European Union, The 

Treaties Establishing the European Communities and Related Acts" (European Union, Amsterdam, 1997), 

Article 63. 

28 Council of the European Union, "Presidency Conclusions, Tampere European Council, 15-16 October 

1999" (European Union, Tampere, 1999).  
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Amsterdam Treaty, which referred to the adoption of only “minimum standards” in the field 

of asylum policy, giving a strong impetus to develop a common EU asylum policy. 

 

1.3.1 First phase of CEAS 
 

The first phase of development of the Common European Asylum System saw a rapid 

development of mechanisms related to common EU asylum policies. All measures that the 

Treaty of Amsterdam had foreseen to be adopted in the course of the transitional period of 

five years have been agreed on. All measures adopted during the first phase of development 

of CEAS reiterated the aim to develop common European “arrangements” on asylum with 

regards to those who “forced by circumstances, legitimately seek protection in the European 

Union”.29 Within the first phase of developing the CEAS the following legislations were 

adopted: 

 

The Temporary Protection Directive sets out the minimum standards for giving temporary 

protection in the event of mass influx of displace persons and the measures promoting the 

balance of efforts between Member states bearing the consequences of such event. Justified 

by the “cases of mass influx of displaced persons” becoming “more substantial in Europe in 

recent years”, the Council adopted decisions binding to all Member States. According to the 

directive, on the occasion of such event, the Council is responsible for recognising if the 

event qualifies as “mass influx” on case-by-case basis, by qualified majority voting based 

on the proposal from the European Commission offered for a limited period only. Although 

the recognition of existence of a “mass influx” of displaced persons is legally binding to the 

Member States, the Directive did not foresee as an obligation of Member States to admit a 

given number of displaced persons in need of temporary protection, only to indicate their 

capacities to receive displaced persons. However, the Member States have been bound to 

follow the spirit of solidarity. At its very best, it was still a very modest attempt to develop 

a system of burden-sharing as the Directive did not establish the specific mechanisms 

pertaining to the possible act of solidarity or its financial aspects. Instead, the Directive 

                                                
29 Council of the European Union, "Treaty of Amsterdam Amending the Treaty on European Union, The 

Treaties Establishing the European Communities and Related Acts" (European Union, Amsterdam, 1997). 
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pointed out the European Refugee Fund set up in 2000 as a possible provider of financial 

assistance.30  

 

The Council Directive defined “temporary protection” as an exceptional procedure in the 

event of mass influx of displaced persons from third countries, unable to return to their 

country of origin. Granting immediate or temporary protection to such persons can be given 

if the asylum system will be unable to efficiently process this influx. It defines displaced 

persons as third-country nationals or stateless persons unable to return in safe and durable 

conditions because of a prevailing situation in the country that corresponds to the scope of 

Geneva Convention or other instruments giving protection to persons who are fleeing areas 

of armed conflict or endemic violence or persons at serious risk, or victims of systematic or 

generalised violations of their human rights. The Directive limited the duration of temporary 

protection for one year with the possibility of extension. It calls to Member States to 

authorise employment and self-employment activities and to facilitate the educational 

opportunities of adults, whereas it calls for granting access to the education system under 

the same conditions as nationals of the host country for persons under the age of 18. 

Furthermore, the Directive calls for ensuring suitable accommodation, necessary access to 

medical care, social welfare and means of subsistence. With regards to family reunification, 

the Directive calls on Member States to reunite family members.31 

 

The Reception Conditions Directive outlines the minimum standards for the reception of 

asylum seekers. It binds Member States to develop the minimum standards that would 

normally suffice to ensure a dignified standard of living and comparable living conditions. 

The various aspects of these standards include information, residence and freedom of 

movement, family unity, employment, education and vocational training, employment, 

health care and materials reception conditions.  Member States are called to grant access to 

education to minor children under similar conditions as nationals of the Host State within 

three months from the date when the asylum application was lodged. With regards to 

employment, Member States retained the right to determine a period of time during which 

an asylum applicant could not have access to the labour market. Member States were 

                                                
30 Council of the European Union, "Council Directive 20 01/55/EC of 20 July 2001" (European Union, 

Brussels, 2001). 
31 Ibid.  
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required to ensure access to necessary healthcare which should include at least emergency 

care and essential treatment of illness and necessary medical care and assistance to applicants 

with special needs. The Regulation outlined general rules on material reception, according 

to which Member States should ensure an adequate standard of living for the health of the 

applicant and capable of ensuring their subsistence, further ensuring the standard of living 

of applicants with special needs. The Regulation foresaw that the harmonisation of 

conditions for the reception of asylum seekers would limit the secondary movement of 

asylum seekers which was influenced by the varying conditions that existed across Member 

States for their reception. The Directive has been welcomed with some criticism, due to the 

fact that the minimum standards are only applicable in case of asylum seekers, whereas its 

scope has not been extended to displaced persons applying for temporary protection.32   

 

The Dublin II Regulation established the criteria and mechanism for determining the 

responsible Member State for processing and examining the asylum application noted in one 

of the Member States by a national of a third-country. The Regulation ensures that an 

asylum-seeker has full access to asylum procedure in one of the EU Member States. The 

Dublin II Regulation replaces the Dublin Convention adopted in 1990 addressing some of 

its shortcomings. The Regulation points out the responsibility of the Member State through 

which an asylum-seeker entered the territory of the EU for processing the asylum 

application. This clause foresaw the transfer of asylum applicants among Member States for 

the purpose of processing and evaluating their asylum application. To become effective, the 

envisaged transfer of asylum applicants would largely rely on information-sharing among 

Member States. To facilitate the exchange, the Council established EURODAC, a database 

containing the fingerprint of asylum-seekers. The instrument became operational in 2003 

after the Council decision on its establishment had been adopted in 2000. The instrument 

enables Member States to determine if an asylum-seeker applied for asylum and if so, in 

which Member States was the asylum application registered. The mechanisms outlined in 

the Regulation aim at addressing the concepts of asylum shopping33, the instance when 

multiple asylum applications have been submitted by one applicant in multiple Member 

                                                
32 Council of the European Union, "Council Directive 2003/9/EC of 27 January 2003" (European Union, 

Brussels, 2003). 
33European Commission, "Asylum Shopping - Migration And Home Affairs - European Commission", 

Migration And Home Affairs - European Commission, 2019, https://ec.europa.eu/home-

affairs/content/asylum-shopping-0_en (accessed October 22, 2018). 

https://ec.europa.eu/home-affairs/content/asylum-shopping-0_en
https://ec.europa.eu/home-affairs/content/asylum-shopping-0_en
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States with or without having received asylum status in any EU Member State and the so-

called refugee in orbiting, when a refugee is denied asylum or is unable to find a state to 

process his or her application and is in a constant move shifting from one country to 

another.34 35  

  

The Asylum Qualification Directive outlines the minimum standards for the qualification of 

and status of third country nationals or stateless persons as refugees or the persons in need 

of international protection and its content. The Directive contains the criteria that an 

applicant needs to fulfil to be able to qualify for each status: the status of refugee and the 

status of international protection. Whereas the previous mechanism established based on the 

incentives outlined in the Amsterdam Treaty follow the guidelines set by the international 

refugee regime, the Asylum Qualification Directive deviates from the Geneva Convention. 

While the definition of refugee mirrors that of the Geneva Convention, the Directive puts 

forward a definition for “a person eligible for subsidiary protection” as a person that does 

not qualify for refugee status, however is at “real risk of suffering serious harm” if returned 

to his or her country of origin or habitual residence. Within the context of the Directive, 

serious harm is understood as death penalty or execution, torture or inhuman or degrading 

treatment or punishment or serious individual threat to life by indiscriminate violence in 

international or internal armed conflict. The Directive introduced ambitious divergence from 

previous practice. Where EU Member States usually recognised only states as actors of 

persecution, the Directive also identified non-state actors, such as parties or organisation 

controlling the Stater or a substantial part of the State that can be responsible for persecution 

or serious harm under certain circumstances. Moreover, the Directive put forward several 

examples that can be understood as act of persecution. In this context, the Directive outlines 

the acts of persecution such as physical or mental violence, discriminatory legal measures 

including prosecution and punishment, the denial of judicial redress, prosecution or 

punishment for refusal to perform military service and acts of gender or child-specific nature. 

The Directive is binding to Member States to provide equal opportunities for those granted 

asylum with regards to access to employment and self-employment and employment related 

                                                
34 European Commission, "Refugee In Orbit - Migration And Home Affairs - European Commission", 

Migration And Home Affairs - European Commission, 2019, https://ec.europa.eu/home-

affairs/content/refugee-orbit_en. (accessed October 22, 2018). 
35 Council of the European Union, "Council Regulation (EC) No 343/2003 of 18 February 2003" (European 

Union, Brussels, 2003).  

https://ec.europa.eu/home-affairs/content/refugee-orbit_en
https://ec.europa.eu/home-affairs/content/refugee-orbit_en
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education and training. Furthermore, Member States shall grant full access to education 

system to all minors under the same conditions as nationals, whereas adults shall be granted 

access to education or training under the same conditions as other third country residents. 

Social assistance and welfare and health care shall be granted to refugees or beneficiaries of 

subsidiary protection under the same conditions as to nationals of the host state. Access to 

accommodation and freedom of movement is shall be extended under the same conditions 

as to other third country nationals. The Directive calls on Member States to facilitate the 

integration of refugees by establishing integration programmes and guarantee access for 

refugees.36   

 

The Asylum Procedures Directive outlines the minimum standards for processing asylum 

claims and the requirements for examining the applications. It includes guarantees but also 

the obligations of the applicants. In this regard the asylum applicants are guaranteed to be 

informed in a language they may reasonably supposed to understand, the services of an 

interpreter, to be given notice of the decision in reasonable time. Whereas applicants are 

required to cooperate with the competent Member State authorities by appearing before them 

in person, submitting relevant documents and providing information on their residence. The 

Directive sets out further provisions and requirements for a personal interview with the 

asylum applicant, the right to and scope of legal assistance, detention and appeals.37  

 

The Amsterdam Treaty introduced significant institutional changes in the area of asylum 

policies that lead to a stronger “community” principle in the area. After the transitional 

period shared with EU Member States, that lasted five years, The European Commission 

retained wide-ranging competences in drafting proposals in regard to EU asylum policy. 

During the same period, all objectives set out in the Amsterdam Treaty has been achieved 

with the adoption of four key directives on Temporary Protection, Qualification, Procedures 

and Reception Conditions Directives, together with the so-called Dublin II Regulation and 

the incentive to establish the European Asylum Support Office. Although the Directives 

speak of minimum standards that Member States are committing to observe, these standards 

                                                
36 Council of the European Union, "Council Directive 2004/83/EC of 29 April 2004" (European Union, 

Luxembourg, 2004).  
37 Council of the European Union, "Council Directive 2005/85/EC of 1 December 2005" (European Union, 

Brussels, 2005). 
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can however be exceeded upon decision by the individual state and existing standards that 

are higher than the minimum described in the Directives didn’t need to be deteriorated.  

 

1.3.2 Second phase of CEAS 
 

The intention to build a common EU policy space on asylum was later reaffirmed in the 

Lisbon Treaty and the 2009 Stockholm Programme which states the aim to develop an area 

of “responsibility, solidarity and partnership in migration and asylum matters” in Europe.38 

The Lisbon Treaty has substantially marked the development of CEAS. The Treaty of Lisbon 

grants the EU new, vide-ranging competences in the field of asylum policy that go beyond 

the limit to legislate on minimum standards as a previous competence established by the 

Treaty of Amsterdam. The Treaty gives new, substantial role to two EU institutions, 

particularly the European Parliament and the Court of Justice of the European Union. 

Furthermore, with the adoption of the Lisbon Treaty, the Charter of Fundamental Rights of 

the European Union adopted in 2000 became legally binding to all EU Member States. The 

Lisbon Treaty entering into force in 2009 and the endorsement of the Stockholm Programme, 

the successor of Tampere and Hague programmes, setting the political agenda of also asylum 

related policies for the next five years signalled the beginning of a new era of EU asylum 

that aims to complete the development of common policies on migration and asylum first 

signalled in the Tampere Programme. The Lisbon Treaty introduced on a more ambitious 

language on asylum. It mentions the need to develop a common policy on “asylum, 

subsidiary protection and temporary protection…offering appropriate status to any third 

country national requiring international protection and ensuring compliance with the 

principle of non-refoulement.”39 The Treaty no longer operates with the term “minimum 

standards” instead introduced “uniform status” and “common procedures.” With regards 

to integration, the Treaty of Lisbon grants the EU competence in providing “incentives and 

support for the action of Member States with a view to promoting the integration of third 

country nationals residing legally in their territories”.40 However, the consequences of this 

provision are limited as harmonisation of policies in this field is excluded. However, the 

possibility to formalise the soft policy tools that have been in existence since 2002 remains 

                                                
38 Council of the European Union The Stockholm Programme 
39 European Union, "Treaty of Lisbon Amending the Treaty on European Union and the Treaty Establishing 

the European Community" (European Union, Lisbon, 2007). 
40 Ibid.  
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open. Furthermore, the Lisbon Treaty maintains the necessity of solidarity among EU 

Member States with the provision to “the principles of solidarity and fair sharing of 

responsibility”. The principle of solidarity is again referenced in relation to migration, 

asylum, integration and border checks noting that these areas “shall be governed by the 

principle of solidary and fair sharing of responsibility, including its financial implications, 

between Member States.”41 In light of the provisions included in the Lisbon Treaty several 

Directives adopted in the first phase of development of CEAS has been put to revision.  

 

The Revised Reception Conditions Directive adopted in 2013 continues the process of 

harmonisation of EU legislation in the spirit of the Tampere Programme laying down the 

foundations of equal standards across the EU for the reception of applicants for international 

protection, a step forward from the 2003 Directive calling for minimum standards. The 

Directive underlines the approach that “applicants should not be held in detention for the 

sole reason that he or she is seeking international protection” and detention can be possible 

under “very clearly defines exceptional circumstances”. The Directive in general is 

encouraging fair and swift access and execution of related procedures and aims at improving 

the general living standards of applicants throughout the application process and improving 

the conditions of detention. The Directive urged Member States to grant access to schooling 

and education not only for minor children but children that reach the age of majority and 

their access facilitated by preparatory language classes. Regarding Employment, Member 

States are called to ensure the applicants access to the labour market within nine months 

from the date of application under conditions of national legislation. In general, the Directive 

targets the improvement of general conditions during the asylum application period, with 

particular emphasis of adequate housing, access to physical and mental health care, the right 

to family life and the specific situation of vulnerable persons acknowledging the special 

reception needs of minors, unaccompanied minors, victims of torture and violence.42 

 

The Dublin III Regulation has been in force since 2014 including the provision for assigning 

the responsible Member State for processing the asylum application, according to the 

legislation as the country where their asylum application has been lodged for the first time 

                                                
41 Ibid.  
42 Council of the European Union, "Regulation (EU) No 604/2013 of the European Parliament and of the 

Council of 26 June 2013" (European Union, Brussels, 2013). 
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or had applicant had his or her fingerprints recorded. This provision remains unchanged by 

the Dublin III Regulation. However, the Dublin III Regulation relies on a number of criteria, 

such as family unity, possession of residence documents, possession of visa, irregular entry 

in identifying the EU country responsible for evaluating the application. It has been argued 

that the most frequently applied criteria is the Member State of irregular entry. According to 

the new framework on determining the responsible member state for examining the 

application, the applicant has a right to appeal against the Dublin decision before being 

transferred according the principles of the Regulation. Regarding the concept of detention 

the Dublin III Regulation maintains the position of the Revised Reception Conditions 

Directive, stating that detention should be applied if there is a significant risk of the applicant 

absconding. The Regulation attributed great responsibilities to EASO (European Asylum 

Support Office), which should facilitate the cooperation among Member States in the process 

of early warning, preparedness and management of crisis situation.  

 

In light with disparities remaining across EU Member States the Revised Asylum 

Qualification Directive breaks with the approach of minimum standards established in the 

post-Tampere legislative period and outlines the common standards of qualification for 

international protection and introduces the uniform status of refugees. The aim of the revised 

Directive is to ensure that common criteria and uniform standards apply in EU Member 

States and more favourable provisions are introduced. The Directive is a reflection of the 

EU’s commitment to international Conventions and Treaties, not only referencing the 

Geneva Convention, but also the UN Convention on the Rights of the Child, the Charter of 

Fundamental Rights of the EU and call for respect for the European Court of Human Rights. 

The Directive aims at reducing the secondary movements of applicants that was made 

possible due to the heterogeneous legislations across Member States. The Directive erases 

the distinction between refugees and persons in need of international protection and created 

the category “beneficiaries of international protection” equally applicable to both groups. 

The Directive adds gender and sexual orientation to be considered as membership of a 

particular social group in the definition of refugees, which is likely to strengthen the 

protection of women. The rights extended to all beneficiaries of international protection 

include recognising the rights for family unification, requiring a residence permit issued for 

at least three years, whereas the previous Directive referenced only a one-year residence 

permit. The Directive removes the limits on the access to the labour market and access to 
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benefits related to social assistance and health care according to conditions applicable to 

nationals of Member States. According to the Directive, beneficiaries of subsidiary 

protection are entitled to integration facilities. The Directive addresses some of the main 

hindrances to beneficiaries’ access to employment opportunities and integration by calling 

for equal procedures for the recognition of foreign diplomas, certificates and qualifications. 

The revised Directive addressed not only the persisting differences between the legislations 

of Member States but many obstacles refugees faced. The Directive created equal conditions 

for access to employment, education, social welfare and healthcare as nationals, thus 

conditions recognised as necessary for the integration of refugees to the host society. The 

Directive entails a provision on facilitating the integration of beneficiaries of international 

protection by calling on Member States to ensure their access to integration programmes, 

however leaving the specificities up to the discretion of Member States.43  

 

The Revised Directive on Common Procedures for granting and withdrawing international 

protection was adopted in 2013 with the aim to establish common procedural standards 

replacing the minimum standards directive adopted in 2005. The Directive is close linked to 

the Asylum Qualification Directive both calling for uniform standards across Member 

States. With the overall aim to simplify the procedure itself, the Directive also introduced 

guarantees to applicants, such as the right to legal assistance with specific focus on 

vulnerable groups. Despite improving procedural standards and safeguarding the applicants’ 

rights, the Directive left significant room for national legislation to be exercised. As such, 

Member States retain the flexibility to prioritise the examination of some applications and 

maintain the right to accelerated procedure in cases of manifestly unfounded applications. 

These provisions while call for more effective asylum procedures, at the same time are also 

aimed at limiting the secondary movement of applicants. The Directive introduced specific 

time-limits for submitting asylum applications and Member States are required to entrust 

trained personal with the registration procedure. According to the Directive Member States 

are required to provide legal and procedural information to applicant free of charge in the 

procedure of first instance, whereas the right to legal assistance and representation at all 

stages of the procedure is given to applicants, however at their own cost. The Directive 

modified the concept of safe third country, adding to the 2005 definition the provision that 

                                                
43 Council of the European Union, “Directive 2011/95/EU of the European Parliament and of the Council of 

13 December 2011” (European Union, Brussels, 2011). 
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“no risk of serious harm” exists in the safe third country and applicants are given the rights 

to challenge the application of the concepts of safe third country. However, the application 

to these amendments is left to the discretion of Member States and the Directive upholds 

Member States’ rights to propose legislation for the national determination of safe 

countries.44 

 

1.4 Integration 
 

While looking for a comprehensive definition of integration, the academic literature appears 

rather confused, with researchers stating that integration “is a word used by many but 

understood differently by most”.45 Robinson further suggest that the concept is 

“individualized, contested and contextual”46  while Castles et al acknowledge that “there is 

no single, generally accepted definition, theory or model of immigrant and refugee 

integration”47 thus offering quite the opposite of a comprehensive definition. Despite the 

variety of understandings associated with the concept, integration remains high on the 

political discourse surrounding migration and most recently the relocation of refugees, 

moreover it is a goal targeted by many projects working with refugees.48 While the author 

will refrain from addressing the debate on what constitutes successful integration, however, 

she will seek to establish a comprehensive theoretic framework for the purpose of the 

presented work by identifying several indicators related to the key aspects that policies and 

programmes targeting integration tend to enunciate. The presented work takes into account 

that integration is a multi-dimensional issue ranging from social and economic to political 

implications and cannot be analysed in general terms. To that end, the author will first and 

foremost take into account the legal, social and economic dimensions of integrations. The 

analysis will primarily rely on the conceptual framework proposed by Ager and Strang, 

however excluding psychological dimensions of integration. 

 

                                                
44 Council of the European Union, “Directive 2013/325/EU of the European Parliament and of the Council of 

26 June 2013” (European Union, Brussels, 2013). 
45 Alastair Ager and Alison Strang, "Understanding Integration: A Conceptual Framework", Journal Of 

Refugee Studies 21, no. 2 (2008):167. 
46 Ibid. 
47 Ibid. 
48 Ibid 
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Ager and Strang proposed a set of indicators based on areas of activity that have been widely 

suggested as indicators to measure integration. The authors argued that analysis of 

integration have the tendency to focus on indicators organised thematically. The origins of 

such approach can be connected to the 1951 Geneva Convention where the social rights of 

refugees are given specific attention. In the context of the international refugee regime the 

right to employment, education, access to social welfare and housing are explicitly 

mentioned as social rights of refugees.  

 

Ager and Strang proposed a conceptual framework of the core domains of integration. 

Within this framework, the authors highlighted four core domains: foundations, facilitators, 

social connection, markers and means. In this framework, the social rights of refugees, 

notably employment, housing, education and health as echoed in the Geneva Convention are 

understood as “markers and means” of integration. Within the domain of social connections 

the authors link social bridges, social bonds and social links. Language and cultural 

knowledge together with safety and stability are understood as facilitators of integration. 

Finally, foundation of integration is constituted by rights and citizenship.49  

 

This framework very well highlights the cross-cutting character of integration that touches 

upon economic, social and political concepts. Taking a closer look at the conceptual 

framework proposed by Ager and Strang, some domains appear more important to the scope 

of the proposed research than others. Particularly, social connections appear as rather 

cumbersome and integration policies would reveal little on the scope of this domain. Taking 

into account the argument proposed by Duke et al. that successful resettlement of refugees 

is closely linked to the settlement programmes that allow to them to rely on their skills and 

qualification50. Refugees’ access to employment, housing, education and healthcare, 

facilitated by the knowledge of the language of the host society will constitute the focal point 

of the analysis of refugee integration policies. 

 

 

 

                                                
49 Ibid.  
50 Ibid. 171. 
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1.4.1 Employment 
 

Access to labour market has been identified as a crucial link between other economic and 

social aspects of integration. It has been argued before that employment of refugees 

promotes economic independence and contributes to the fostering of social links between 

refugees and members of the host society. The social connections promoted by the 

employment of refugees can contribute to the development of language skills, enhance 

cultural knowledge among others. Moreover, the psychological effects of employment that 

help restoring self-esteem and encourage independence of refugees has been highlighted 

before.51 Refugees’ access to the labour market can however be hindered by other factors 

than that of legislation. Recognition of qualifications and experience if available poses 

significant obstacles to refugees’ access to the labour market. The analysis of refugees’ 

access to the labour market will be analysed during the asylum application period and 

following the conclusion of the process that results in the recognition of asylum.  

 

1.4.2. Housing 
 

Refugees’ access to housing can be approach from the legal and psychological perspectives. 

It has been established in previous research that housing can have a great effect on both 

physical and emotional well-being of refugees.52 In this regard, indicators have been 

proposed for the study of appropriate housing that includes size, quality and facilities. From 

the legal perspective the analysis of housing will be focused in this research on the access to 

housing during the application period and ownership of property after the applicants’ request 

for asylum had been granted. The author notes that qualitative indicators of housing will not 

be targeted in this research as the social or psychological impacts seldom can be concluded 

from policies. While some indicators can be related to general rights of asylum applicants, 

however will be analysed in relation to housing. In this regard the author will take into 

account the requirements asylum applicants could fulfil, such as if an obligation to remain 

in the reception centres exist, if there are other regulation such as curfew in place. 

 

                                                
51 Ibid. 170-171. 
52 Ibid. 171. 
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1.4.3 Education 
 

Education is viewed as a facilitator of integration from two perspectives. First of all, the 

acquired skills and competencies are enablers of access to the labour market. On the other 

hand, especially in the case of children of refugees, education can foster contacts between 

the refugee and the host community. While access to education can be viewed as a primary 

concern for under-age refugees, access to vocational training can be equally important for 

adult refugees and their prospects of accession the labour market in the host society. Access 

to education is a domain of integration that cannot be separated from the facilitating 

indicators of integration, most notably linguistic knowledge. In this regard, not only 

indicators relevant to compulsory education will be taken into account, but also access to 

language courses during and after the asylum application period. The knowledge of the host 

society’s language has been demonstrated as a crucial condition for accessing the labour 

market53 but it can put its mark on effective engagement with institutions and communities 

in the host society. Thus the impact of education, whether within the framework of 

compulsory schooling or language training is pivotal for integration and will be cited 

throughout this work as one of the key variables of the analysis of integration policies. 

 

1.4.4 Social welfare 
 

The circumstances accompanying forced migration can put emotional and physical strain on 

refugees. In this context, Ager and Strang noted good health as an important prerequisite for 

active engagement in the host society.54 Refugees’ access to health care can thus range from 

access to basic medical services to mental health programmes that address the refugees’ 

experience with the causes of flight which often demonstrates itself as trauma. However, 

access to healthcare constitutes only one of the several domains the scope of social welfare 

can be extended to. In this context the analysis of integration policies will be focusing on 

refugees’ access among others to the health care and education system, social benefits, 

subsidised housing and social assistance during and in the aftermath of the asylum 

procedure. 

 

                                                
53 Ibid. 172. 
54 Ibid. 172-173. 
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1.4.5 Citizenship 
 

As it has been outlined above, integration can be understood differently under different 

circumstances and it is as much of a result of cultural understanding or political agenda of 

the host nation as it is of a sense of belonging. Furthermore, how a society views what 

constitutes the nation is derived from its historic experience and varies greatly across Europe. 

Outlining what historically and culturally constitutes a nationhood remains outside the scope 

of the presented work. However, acquiring full rights of citizenship is a prerequisite for 

participation in civic and political life of any nation. Although the author acknowledges the 

political connotation the concept of naturalisation entails and the limitation it puts on the 

study of integration in general, however, in the context of this research naturalisation will be 

understood as the fulfilment of the integration-process. Analysing the necessary conditions 

to obtain full rights of citizenship can reveal how much access to the nation is given to aliens, 

in this context to refugees, as well the restrictions on the rights accorded to refugees.  

 

 

2. Historical background 
 

The establishment of the first comprehensive asylum policies that in their character reflected 

on the internationally accepted norms and standards can be connected to the years when the 

extensive transformation process of the Visegrád countries had begun. Notwithstanding the 

profound impact of the transition from centrally planned to free-market economies and the 

impact of democratisation, the inherent lifting of the Iron Curtain opened the boarders of the 

Visegrád countries thus involving them in international migratory flows, including that of 

refugee movements.  In light of the virtually minimal number of refugees in the region, 

asylum policies had been practically absent during four decades of communist rule in the 

Visegrád countries. While the transition to functioning democracies and opening to the 

international system prompted the establishment of asylum policies, the impact of the 

conflicts that soon erupted in the former Yugoslavia had marked substantially the 

transformation or rather more evidently the establishment of asylum policies that entailed 

not only nominal commitment to the international refugee regime but also practical 

implications for the protection of refugees in the Visegrád countries.  
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An excursion through history reveals the limited reference to refugees and asylum in the 

Soviet satellites until the late 1980s. The constitution of the Czechoslovak Socialist Republic 

adopted in 1960 includes a brief reference to asylum. According to Article 33, the country 

“grants asylum to foreign nationals persecuted for defending the interests of working people, 

for participation in the national liberation struggle, for scientific and artistic work or activity 

in the defense of peace.”55  

 

The number of refugees seeking asylum in Hungary grew from virtually non-existent to 237 

586 between the period from 1988 until 1994.56 While there was a substantial increase in the 

number of refugees in light of the erupting war in the former Yugoslavia by the end of the 

1980s there have been precedents of sporadic asylum applications throughout the previous 

decades. In the 1950s Hungary accepted approximately 8000 asylum seekers from Greece 

and in the 1970s more than 1000 asylum seekers from Chile sympathetic to the communist 

regime as well as ethnic Hungarians from the neighbouring states.57 The Hungarian 

Constitution from 1949 can be considered the sole legal document serving as a basis for 

asylum policies until the end of the communist regime. The constitution’s asylum provision 

states that “foreign citizens suffering persecution because of their democratic conduct and 

activity displayed in the interest of the liberation of peoples, enjoy the right of asylum in the 

Hungarian People’s Republic.”58 

 

The Constitution of the Polish People’s Republic adopted in 1952 bears characteristics 

similar to that of Czechoslovakia and Hungary. Albeit limited, provisions are made 

regarding the status of refugees in Article 75, where it is stated that asylum can be granted 

to “citizens of foreign countries persecuted for defending the interest of the working people, 

for struggling for social progress, for activity in defence of peace, for fighting for national 

liberation or for scientific activity.” 59 

 

                                                
55 Ústavný zákon č. 100/1960 Sb. 
56 Tóth Pál Péter, Haza csak egy van? Menekülők, bevándorlók, új állampolgárok Magyarországon (1988-

1994), (Budapest: Püski, 1997), 58-76. 
57 Löwi Ildikó, “A Magyar menekültügy története,” Hadtudományi Szemle. 9, no. 4 (2016):58-76.  
58 1949. évi XX. törvény. A Magyar Népköztársaság alkotmánya 
59 Constitution of the Polish People’s Republic, 1952 http://libr.sejm.gov.pl/tek01/txt/kpol/e1952a-r0.html 

(accessed November 1, 2018). 
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As the overview of references made to refugees and asylum above highlights, international 

protection prompted only limited concern among communist allies.  While references to the 

topic suggest the existence of asylum policies, practical implications had been lacking in the 

legislative frameworks of the respective countries. The mentions of the topic throughout the 

communist constitutions of the Visegrád countries reflect the principles corresponding to the 

communist ideology and read as a propaganda of that ideology rather than viable policy 

framework. While persecution is a recurring theme in both the communist constitutions and 

the Geneva Convention as grounds for international protection, the reasons for persecution 

are notably divergent from that acknowledged by the international refugee regime.  

 

3. Establishment of Early Asylum Policies 1989-1998 

 

3.1 Czechoslovakia 

3.1.1 Asylum landscape 
 

The statistical data on the arrival of refugees to Czechoslovakia are available from 1990. 

During the period from 1990 until the Velvet Divorce, 4590 asylum applications had been 

lodged in, however only 1070 decisions had been made with only 10 applications rejected, 

all in 1992.60 For the period in question the first two years reveal a substantial arrival of 

refugees, which are highlighted on the table below. However, when comparing the number 

of applications and the number of asylum processes that concluded with a decision, it can be 

noted that the majority of asylum applications did not conclude with a decision made. These 

circumstances point to the fact that despite lodging the application in the territory of 

Czechoslovakia, the applicants most probably left the country before the procedure could 

have been carried out. However, for the period between 1990 and 1992 the number of 

recognised had been high relative to the number of decisions carried out. In this regard we 

can note the positive approach of the relevant bodies to the institution of asylum. This 

approach could stem from a more liberal interpretation of the grounds for granting asylum 

as outlined in the Geneva Convention and the practice of granting asylum based on the 

principle of humanitarian protection that existed in the legal framework until 1993. 

                                                
60 Based on UNHCR data available on http://popstats.unhcr.org/en/asylum_seekers  

http://popstats.unhcr.org/en/asylum_seekers
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However, the quantitative analysis can lead to only limited conclusions on the grounds the 

positive decisions had been taken.  

 

 Applications Asylum Recognised Asylum Rejected 

1990 1790 30 0 

1991 1980 780 0 

1992 820 250 10 

Total 4590 1060 10 

 

 

Table 1.: Asylum applications and decisions in Czechoslovakia 1990-199261  

 

3.1.2 Asylum policy 
 

In Czechoslovakia the first law on refugees had been adopted in 1990. Entering into force in 

1991, Act No. 498 of 1990 was aimed at establishing the procedures of recognising the 

refugee status of an asylum seeker and the rights and duties of aliens.62 The Act established 

the circumstances that refugee status can be granted as “justified fear of being 

persecuted…for reasons of race, religion, ethnic origin, membership in a particular social 

group, or political belief.”63 The Act mirrored the Geneva Convention and New York 

Protocol, to which Czechoslovakia became a signatory state in 1991. According to the Act, 

the applicant is entitled during his or her stay in the refugee camp to free accommodation, 

meals and other services connected with the stay in the refugee camp, free provision of 

essential medical care and allowance for those older than fifteen years.  

 

3.1.3 Integration policy 
 

When granted asylum, the refugee is entitled to the same rights as a citizen of 

Czechoslovakia, with the exception to the right to vote or to be elected and being subjected 

to military duty. The Act grants the right to gainful activity and acquisition of property under 

conditions applying to aliens. Furthermore, the refugee was entitled to attend free courses of 

                                                
61 Based on UNHCR data available on http://popstats.unhcr.org/en/asylum_seekers  
62 Zákon č. 498/1990 Sb. - Zákon o uprchlících 
63 Ibid. 

http://popstats.unhcr.org/en/asylum_seekers
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Czech or Slovak language and is entitled to education within the framework of compulsory 

schooling.64 In light of the lack of comprehensive integration policy in place at the time and 

the separation of Czechoslovakia being imminent, there is a lack of information or perhaps 

a lack of access to information that could provide deeper insight to the situation in the 

integration process of refugees granted asylum until 1992.  

 

3.2 Czech Republic 

3.2.1 Asylum landscape  
 

The early 1990s can be characterised in general across Europe based on the impact of the 

armed conflict that broke out in the former Yugoslavia and generated a large number of 

refugees, that also sought asylum in the Visegrád countries. Between the period 1992 and 

1997, 5000 nationals from the former Yugoslavia had been granted temporary protection 

under the available legislative framework. However, the number of beneficiaries of 

temporary protection is excluded from the statistical data on asylum procedures.  The 

temporary protection of nationals from the Former Yugoslavia ended by 1997.65 However, 

temporary protection was repeatedly introduced by the Czech Government following the 

war in Kosovo broke out and temporary protection was granted for 823 Kosovo Albanians 

in 1999.66  

 

The years between 1993 and 1998 reveal a repeatedly high number of asylum applications 

lodged in and similarly a low number of asylum procedures that concluded with a decision. 

In this regard, the only exception in 1997, when 1530 decisions had been made out of the 

2100 applications. However, this sharp increase can be attributed to the introduction of 

expedited procedures. While a pattern cannot be drawn based on the developments outlined 

in the table below, however we can acknowledge that a significantly high recognition rate 

of asylum application is characteristic to the Czech Republic, with approximately 50 per cent 

of the substantive decisions resulting in recognition of asylum. The origin of persons is no 

longer reflective of the developments from the early 1990s. By the independence of the 

Czech Republic, the previously substantial number of refugees from Romania and Vietnam 

                                                
64 Ibid.  
65 Oxana Shevel, Migration, refugee policy, and state building in postcommunist Europe (Cambridge 

University Press, 2011):207. 
66 Ibid. 
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declined, only to give place to a growing number of refugees originating from the former 

Soviet Union, particularly from Armenia and Belarus. However, a significant group of 

recognised refugees originated from Afghanistan and Iraq, corresponding to the growing 

number of applicants for international protection from these areas.  

 

 Applications Asylum Recognised Asylum Rejected 

1993 2190 240 10 

1994 1190 120 170 

1995 1410 60 20 

1996 2160 160 20 

1997 2100 100 1430 

1998 4080 80 580 

Total 13130 760 2212 

 

Table 2.: Asylum applications and decisions in the Czech Republic 1993-199867 

3.2.2 Asylum policy 
 

The Velvet Divorce represented a turning point in the development of asylum policies in the 

now independent Czech and Slovak Republics. The 1990 Act was amended in 1993 by Law 

No. 317 in the Czech Republic with the primary aim to reflect on the new state structure, 

thus the independence of the Czech Republic. While the 1993 Law introduced albeit limited 

amendments to the 1990 Act, however it introduced some restrictions on the protection of 

refugees. In the amended Law the provision of granting refugee status on grounds of 

humanitarian reasons, had been removed giving place to granting asylum only on the basis 

of the principles in accordance with the Geneva Convention, also known as Convention 

status. Adding further limitations, the Law introduced the concept of expedited procedure 

for applications found manifestly unfounded. In practice the asylum application can be 

rejected within seven days in cases when the applicant is a citizen of a state where a threat 

of persecution does not exist based on the knowledge of general facts. Furthermore, asylum 

                                                
67 Based on UNHCR data available on http://popstats.unhcr.org/en/asylum_seekers  
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request could have been rejected on the basis of non-cooperation from the applicant or the 

application justified on the basis of economic needs, not humanitarian ones.68 

3.2.3 Integration policy 
 

The 1993 Law maintained the provisions on access to accommodation and board free of 

charge in the reception centres, basic health and mental care, access to the compulsory 

education for minors and allowance.69 Following the recognition of asylum, refugees are 

entitled to accommodation in an integration centre for a maximum period of one year. A 

government funded project had been set up in 1994 to assist the integration of refugees to 

Czech communities and to find permanent housing. However, due to the lack of availability 

of accommodation, the prospects of finding suitable housing were limited. The State offered 

financial contribution to those municipalities that were willing to provide housing for 

refugees. The integration efforts have been limited to promoting access to suitable housing, 

mostly by decentralising the issue and providing mostly financial incentives to 

municipalities to offer housing for refugees. Later refugees were given housing for a period 

limited to ten years in municipalities participating in the programme.70 Until the adoption of 

the State Integration Programme in 2000, no significant information is available on the 

integration programmes of refugees. In this regard, some insight to the integration of 

refugees can be concluded based on the number of citizenship awarded to refugees. The first 

data on refugees gaining Czech citizenship are available from 2000. However, taking into 

account the conditions for acquiring citizenship also include provisions on long stay in the 

country, in the form of uninterrupted stay or permanent residency, it can be considered that 

the refugees acquiring Czech citizenship have been granted asylum as early as the beginning 

of the mid-1990s or around the time of the establishment of the independent Czech Republic. 

In this context we can note, that between 2000 and 2004 Czech citizenship had been granted 

to 1079 recognised refugees, out of which 478 persons are of European origin, 453 of Asian, 

93 African and 7 American origins.71 The statistics highlight that the largest groups of 

                                                
68 Zákon č. 317/1993 Sb.Zákon, kterým se mění a doplňuje zákon č. 498/1990 Sb., o uprchlících 
69 European Parliament, Migration and Asylum in Central and Eastern Europe, (1996):20-21. 
70 Oxana Shevel, Migration, refugee policy, and state building in postcommunist Europe (Cambridge 

University Press, 2011):207. 
71 Based on data available on https://www.czso.cz/documents/11292/32579082/c02R23_2016.pdf/7e79463c-

5b50-4df4-a0c4-72f30e91f050?version=1.0 (accessed December 12, 2018). 

https://www.czso.cz/documents/11292/32579082/c02R23_2016.pdf/7e79463c-5b50-4df4-a0c4-72f30e91f050?version=1.0
https://www.czso.cz/documents/11292/32579082/c02R23_2016.pdf/7e79463c-5b50-4df4-a0c4-72f30e91f050?version=1.0
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refugees acquiring Czech citizenship were nationals of Armenia, Bosnia and Herzegovina, 

Romania and Vietnam.72  

3.3 Slovakia 

3.3.1 Asylum landscape 
 

Following the separation of Czechoslovakia, the developments in the field of asylum, both 

arrival of refugees and the development of related legislative framework took strikingly 

different directions. In comparison with the number of asylum applications lodged in in the 

Czech Republic, applications submitted in Slovakia had been four times less during the same 

period. However, during the same period approximately 56 per cent of the completed asylum 

procedures resulted in the status granted to the applicant, which proves a higher recognition 

rate in Slovakia than in the Czech Republic. Despite the numbers speak of the liberal 

character of the asylum procedure, the European Parliament found the related procedures 

inaccessible and the approach of related institutions arbitrary on occasions. The report was 

in particular critical of the approach of the Police, which due to its authority could determine 

who can access the asylum procedure.73 However, in light of the lack of legislative 

framework on the reported inconsistent and arbitrary procedure of the Boarder Police, the 

number of persons intending to access the Slovak asylum system could have been higher. 

However, the number would still be diminishing compared to those in the Czech Republic.  

 

 Applications Asylum Recognised Asylum Rejected 

1993 96 41 20 

1994 140 58 32 

1995 359 80 57 

1996 415 72 62 

1997 645 69 84 

1998 506 53 36 

Total  2161 373 291 

 

Table 3.: Asylum applications and decisions in Slovakia 1993-199874 

                                                
72 Ibid.  
73 European Parliament, Migration and Asylum in Central and Eastern Europe, (1996):61-62. 
74 Based on data available on https://www.minv.sk/?statistiky-20 (accessed December 20, 2018) 

https://www.minv.sk/?statistiky-20
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3.3.2 Asylum policy 
 

Despite Slovakia becoming independent in 1993, asylum regime was regulated based on the 

Czechoslovak legislative framework adopted in 1990 until 1996. This approach could be 

attributed first of all, as the data on asylum applications and procedures highlight, to the 

diminishing number of asylum applications recorded and the scarce number of asylum 

procedures that concluded in a decision being made. Based on these circumstances, Slovakia 

can be characterised as a transit country for refugees. Adopted in 1995, Act No. 283 marks 

the first revision of asylum policies in Slovakia since the separation of Czechoslovakia. The 

Act has been ratified in accordance with Slovakia’s commitments stemming from the 

Geneva Convention and New York Protocol and maintained the principle of non-

refoulement. In addition to Convention status, the Act allows for refugee status to be granted 

based on humanitarian reasons and contains provisions that supports family reunification. 

The adoption of the Act created a comprehensive legal framework for granting asylum and 

included several provisions on the rights of asylum applicants and recognised refugees and 

at the same time the legislation is applicable also to those bestowed with temporary 

protection in Slovakia.75 

  

According to the Act, an applicant is obliged to stay in a retaining refugee centre and to 

cooperate with the pertinent institutions. The Act introduces the concepts of safe country of 

origin and safe third country. It defines the safe country of origin where persecution for 

reasons of race, nationality or religion or for reasons of membership in particular social 

group or maintaining particular political opinions does not exist. Whereas a safe third 

country is understood as a safe country in accordance with the definition of safe country of 

origin from where the refugee is arriving and can be returned.76 Similarly to the legal 

framework of the Czech Republic, the 1995 Act includes the provision on expedited 

procedure for reason of unsubstantiated claim and in cases when the refugee arrives from a 

safe country of origin or a safe third country. However, expedited procedure is to be carried 

out within the period of 7 days proposing an identical time-frame than that in the Czech 

Republic. For the duration of the so-called quarantine period asylum applicants are entitled 

to free accommodation, board and basic healthcare in retaining refugee centres where pocket 

                                                
75 Zákon 283/1995 Národnej rady Slovenskej Republiky o utečencoch 
76 Ibid. 
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money is provided to them. For the duration of the asylum procedure applicants are entitled 

to accommodation, board, basic healthcare and pocket money in residential refugee camps.77  

 

3.3.3 Integration policy 
 

The status of refugee is recognised for an unlimited period, effectively removing the five-

year limitation to refugee status included in the 1990 Asylum Act and the recognised refugee 

is given permanent residency in Slovakia.78 The description of further rights of the refugee 

is rather neglected in the Act and regarding compulsory education, employment and social 

welfare reference is given to previous or other relevant legal frameworks that provide a rather 

limited understanding on the rights of refugees. Some clarity is given with regards to access 

to courses of Slovak language and housing. The Act established the possibility to attend free 

courses of Slovak language however referencing only the period spent in the retaining 

refugee and residential refugee camps. Those granted temporary protection, referenced in 

the Act as returnees are provided with free accommodation, board, basic healthcare and 

pocket money in humanitarian centres. It must be noted, that some limitations regarding the 

status and rights of refugees and applicants has been removed, however the lack of clarity 

on the regulations related to the access to employment, education, healthcare or housing 

point toward the application of the 1995 Act.  

 

According to the findings of the European Parliament, recognised refugees are provided with 

assistance accessing the labour market depending on the capacities of the integration centre 

and are entitled to a stay of six months in an integration asylum centre.79 However, the 1995 

Act on Asylum fails to detail the practical implications regarding housing, employment, 

education and social welfare extended to beneficiaries of international protection. In light 

with the asylum-related policies adopted in 1995, a Government Decree had been published 

in 1996 that aimed to provide “complex solutions” for the integration of refugees. For the 

course of the following decade, this document provided the only available guidelines for the 

integration of refugees. The Decree provides the legal basis to provide assistance with 

accessing employment, finding accommodation, access to language courses and vocational 

                                                
77 Zákon 283/1995 Národnej rady Slovenskej republiky o utečencoch 
78 Ibid. 
79 European Parliament, Migration and Asylum in Central and Eastern Europe, (1996):60. 
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training, assistance to access social welfare and health insurance.80 Further insight has been 

given by the European Parliament in a 1998 Working Paper on the asylum and integration 

policy of Slovakia. The Report reveals the difficulties refugees encounter during the 

application period and the consideration taken into account when granting asylum. 

According to UNHCR priority is given to those applicants that speak Slovak,81 which is 

usually the case of those who had been previously enrolled in educational institutions in 

Slovakia. Refugees’ access to citizenship has similarly been rather restrictive. While there is 

no official data available on the nationality of recognised refugees that acquired Slovak 

citizenship, the quantitative data reveals that no refugee has acquired citizenship until 1996, 

however this result has to be considered in light of the legal framework allowing access to 

citizenship only after a certain number of years residing in the country. In 1994, 4 refugees 

acquired Slovak citizenship, followed by 14 in 1997, 22 in 1998.82  

 

3.4 Hungary 

3.4.1 Asylum landscape 
 

By the late 1980s, the asylum landscape of Hungary had transformed dramatically, providing 

a certainly unique case not only among the Visegrád countries, but also among the Soviet 

satellite countries. Facing discrimination amid the crack-down of the Ceausescu-regime on 

the ethnic Hungarian minority, thousands had left Romania before the fall of the 

authoritarian regime. By the end of 1988, 13000 asylum seekers had been registered in 

Hungary. However, the overwhelming majority of the refugees, which estimates put as high 

as 95 per cent, had been of ethnic Hungarian origin fleeing ethnic persecution in Romania.83 

To consider the group of ethnic Hungarian refugees in the Conventional sense of the term or 

according to the limited definition on refugees included in the constitution would be 

misleading, as no formal asylum procedure had been opened with the refugees. Nevertheless, 

the act to establish the so-called Settlement Fund and extend benefits84 towards this group 

of refugees was unprecedented in its scale and aim to instead of repatriation, provide for the 

                                                
80 Uznesenie vlády č 105/1996  Komplexné riešenie procesu integrácie cudzincov s priznaným postavením 

utečenca do spoločnosti 
81European Parliament, Migration and Asylum in Central and Eastern Europe, (1996):62. 
82 Based on data available on https://www.minv.sk/?statistiky-20 (accessed December 24, 2018). 
83 Maryellen Fullerton, “Hungary, Refugees, and the Law of Return,” International Journal of Refugee Law, 

8, 4, (1996):506. 
84 49/1988 MT Rendelet a Letelepedési Alapról 

https://www.minv.sk/?statistiky-20
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swift integration of ethnic Hungarian refugees. The mass arrival of ethnic Hungarians 

continued to increase between 1989 and 1991 only to slow down following the regime-

change in Romania. By that time, Hungary had already acceded to the Geneva Convention 

and Protocol, however the visibly accommodating approach towards refugees of ethnic 

Hungarian circumvent the principles of the international refugee regime. Most evidently, the 

extraordinarily high number of refugees from 1989 at least until 1991 does not appear in 

statistics, thus it can be assumed that only a small friction of any went through the official 

asylum procedure. Nevertheless, as the following section shows, the asylum policy in the 

early 1990s contained several provisions that clearly priorities ethnic Hungarians.  

 

The massive increase of refugees continued throughout the early 1990s as Croats and 

Bosnians and ethnic Hungarians fled the erupting wars in the former Yugoslavia. Despite 

the unprecedented number of refugees, these numbers are largely excluded from official data 

as temporary protection has been granted for refugees from the former Yugoslavia and only 

a limited number of refugees applied for asylum in Hungary. For nationals of the former 

Yugoslavia temporary protection ended by the end of 1996 and for nationals of Bosnia and 

Herzegovina in September 1996. As the Table 4 highlights, asylum applications are not 

reflective of the existing refugee conditions in Hungary characteristic for the early 1990s. 

However, it can be concluded that rates of international protection had been relatively high 

in Hungary.  
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 Applications Asylum Recognised Asylum Rejected 

1990 3970 2570 320 

1991 1300 450 150 

1992 860 490 220 

1993 730 400 160 

1994 440 250 150 

1995 590 180 380 

1996 670 170 440 

1997 1100 160 860 

1998 7370 440 2950 

Total 17030 4940 5630 

 

Table 4.: Asylum applications and decisions in Hungary 1990-199885 

3.4.2 Asylum policy 
 

The significant step towards compliance with international agreements regarding migration 

and asylum was Hungary’s accession to the Geneva Convention and amending Protocol. 

Hungary was the first among the Visegrád countries to sign the Geneva Convention in 1989 

prior to the democratisation process taking place. However, the Geneva Convention was 

adopted in with a geographic limitation committing Hungary to provide protection only for 

refugees arriving from European states, a decision that reflected the political organisation of 

the country. The limitation, that refugees persecuted as a result of events in European 

countries was lifted in 1998. The 1989 amendment of the Constitution states in Article 65. 

“the Republic of Hungary shall extend the right of asylum to foreign citizens who…are 

subject to persecution for racial, religious, national, linguistic of political reasons.86”  

 

3.4.3 Integration policy 
 

The status of refugees was later that year enacted in law and entitled those granted asylum 

to the same rights as Hungarian citizens. Thus the Asylum Act enabled the equal access of 

recognised refugees to employment, housing, education and to a wide area of civic rights a 

                                                
85 Based on UNHCR data available on http://popstats.unhcr.org/en/asylum_seekers  
86 1989. évi XXXI. törvény az Alkotmány módosításáról 

http://popstats.unhcr.org/en/asylum_seekers
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and liberties. The only aspect where recognised refugees had not been put on equal footing 

with citizens was the voting rights and some areas of employment. The right to vote in any 

level of elections has not been extended to refugees, furthermore refugees could not enter 

military service or employment where Hungarian citizenship was a necessary conditions of 

employment. According to the 1989 regulation, a person granted asylum is entitled to a bi-

lingual travel document and language course free of charge. Further extending the scope of 

refugees’ rights it the provision, which states that refugee status is to be perceived as an 

exceptional circumstance when applying for naturalisation, thus outlining favourable 

conditions for recognised refugees when applying for Hungarian citizenship.87  

 

 

3.5 Poland 

3.5.1 Asylum landscape 
 

Poland had been introduced to the international migratory flows early on in the 1990s. 

However, in comparative perspective, the number of refugees that arrived to Poland were 

significantly less than in the rest of the Visegrád countries. Thus the approach assumed by 

Poland towards the issue was also different. The insignificant number of refugees and level 

of the international assistance filling the gap of the legislative vacuum were crucial factors 

of the development of a comprehensive asylum policy in Poland. During the early 1990s the 

issue of refugees was followed by state actors from a distance rather than active engagement. 

The adoption of the Geneva Convention and Amending Protocol established the necessary 

legal conditions for state institutions to process asylum claims. For the period between 1990 

and 1995, asylum applications remained relatively low, only to notice an increase by 1996. 

Poland follows the course of development noted in the case of the remaining Visegrád 

countries, that it figured in the flows of international migration as a transit country. However, 

a significant deviation from the pattern that emerged in the remaining Visegrád countries 

stemming from the increased number of refugees fleeing from Yugoslavia was the fact that 

Poland received significantly fewer refugees from the former Yugoslav countries. 

Nonetheless Bosnians still constituted half of refugee applicants in 1993. Furthermore, an 

organised transfer scheme for refugees from the Western Balkans was initiated in 1994 and 

                                                
87 64/1989 Rendelet a menekülteket befogadó állomásolról  
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1995.88 However, Poland appears as a destination for nationals of the former Soviet Union. 

For instance, in 1994, the largest number of refugees in Poland had been nationals of 

Armenia (257 applicants), which continued to appear significant throughout the 1990s. The 

significant increase in the number of refugees noticed in 1996 can be attributed to the asylum 

applications from nationals of Sri Lank and Afghanistan, constituting the largest group of 

nationals among refugees.89  

 

 

 Applications90 Asylum 

Recognised91 

Asylum Rejected92 

1991 2440 600 1710 

1992 568 74 n/a 

1993 822 61 140 

1994 537 397 190 

1995 845 106 210 

1996 3210 123 400 

1997 3580 149 600 

1998 3423 66 n/a 

Total 15425 1576 - 

 

Table 5.: Asylum applications and decisions in Poland 1991-1998 

 

3.5.2 Asylum policy 
 

When analysing the establishment of asylum policies in Poland, two circumstances appear 

as particularly important. Poland has ratified the Geneva Convention and amending Protocol 

in 1991 as the last among the Visegrád countries. Where in Czechoslovakia and in Hungary, 

the accession to the Geneva Convention and Protocol was followed with the establishment 

of related policy framework, this process in Poland had been postponed until the 1997 

                                                
88 UNHCR, Integration of Refugees in Poland in Numbers, (Warsaw: UNHCR, 2007):20. 
89 Ibid. 18. 
90 UNHCR, Integration of Refugees in Poland in Numbers, (Warsaw: UNHCR, 2007):12. 
91 Ibid. 
92 Based on UNHCR data available on http://popstats.unhcr.org/en/asylum_seekers  

http://popstats.unhcr.org/en/asylum_seekers
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amendment of the Constitution, even so Article 56 contains only a brief reference to asylum: 

“foreigners shall have a right of asylum in the Republic of Poland in accordance with 

principles specified by statute. Foreigners who, in the Republic of Poland, seek protection 

from persecution, may be granted the status of a refugee in accordance with international 

agreements to which the Republic of Poland is a party.” 93 However, the absence of legal 

framework of refugees does not correspond to the migratory landscape of Poland in the 

immediate aftermath of the fall of communism. As early as in the first half of 1990, 

approximately 800 refugees had been registered in Poland. In view of the absence of legal 

framework and the Geneva Convention and Protocol yet to be ratified by Poland, the issue 

of refugees has been dealt with by UNHCR and the Polish Red Cross, providing resources. 

UNHCR was granted competencies in determining and recognising the status of refugees as 

“mandated refugees”. Following the ratification of the Geneva Convention and Protocol the 

topic of refugees disappeared from the agenda of pressing issues only for Poland to establish 

the legal framework for asylum by the 1997 Aliens Act. 

 

The first comprehensive asylum policies in Poland had been passed in 1997, demonstrating 

substantial divergence from the country’s Visegrád counterparts. However, taking into 

account that the harmonisation of asylum policies with existing EU framework is not fully 

reflected in the 1997 Aliens Act, some of its elements lagged behind common practice. In 

general, the Polish approach to asylum reveals tendencies to make access both restrictive 

and open at the same time. Despite the innovative approach to introduce the so-called 

Council for Refugees as an independent body for the examination of second instance 

applications, thus examining first instance decision taken by the Ministry of Interior, many 

widely acknowledged provisions already present in the asylum policy of fellow post-

communist countries had not been implemented. Whereas the concept of humanitarian 

protection has already been present in the legislation of each Visegrád country by this time, 

it was still omitted from the 1997 Act in Poland. Furthermore, no provisions had been made 

for the purpose of family reunification or for the integration of beneficiaries of international 

protection. While it had been possible to apply the principle of temporary protection, the 

provision on extradited procedure in cases of manifestly unfounded claims has been 

characterised as restrictive. These shortcoming had been highlighted in the European 

                                                
93The Constitution of the Republic of Poland 1997 available at 

https://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm (accessed on November 19, 2018) 

https://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm
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Commission’s progress reports and subsequently prompted the revision of Poland’s asylum 

policies.94  

 

3.5.3 Integration policy 
 

The long-lasting vacuum of legislative framework related to the reception of refugees and 

asylum procedure accompanied the limited development of integration policies, where little 

to no provisions has been in place for the integration of recognised refugees. Whereas asylum 

seekers were usually granted access to reception facilities where board and basic medical 

care was provided, assistance after the recognition of asylum has been limited to funding 

and assistance provided by UNHCR.95 Coinciding with the adoption of the 1997 Aliens Act, 

the Government authorised funding for assistance programmes, which was mainly 

constituted of financial assistance provided to recognised refugees and further material 

support was ensured primarily by UNHCR and NGOs96 

 

4. Europeanisation 1999-2004 
 

The intention of integration to Euro-Atlantic structures without delays had been put on the 

foreign policy agenda of all Visegrád countries following the democratisation process that 

was initiated in the late 1990s.  By 1996 all Visegrád countries had formally submitted their 

application to the EU. By 1998 the European Council gave the green light for opening the 

accession process with the Czech Republic, Hungary and Poland, followed by Slovakia in 

2000. During this period, the Visegrád countries underwent the Europeanisation process that 

also included the harmonisation of asylum policies with the existing EU legal framework. 

As it has been outlined in detailed in the theoretic framework of the presented work, the 

Common European Asylum System was still in its early stages of development during the 

1990s. However, it is important to note again, that at this stage the development of Common 

European policies was aimed at creating only the minimum standards applicable throughout 

EU Member States. Furthermore, the negotiation process of the relevant directives had been 

                                                
94 European Parliament, Migration and Asylum in Central and Eastern Europe, (1996):51. 
95 UNHCR, Background Information on the Situation in the Republic of Poland in the Context of the Return 

of Asylum Seekers (UNHCR, 1999) available at https://www.refworld.org/docid/3ae6b33b18.html (accessed 

December 27, 2018). 
96 Ibid.  

https://www.refworld.org/docid/3ae6b33b18.html
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carried out simultaneously while the accession talks with the Visegrád countries were 

ongoing. Both these circumstances can offer some insight on the diverse development of 

asylum policies not only in the Visegrád region but across EU Member States. The following 

chapter aims at outlining the development of asylum and integration policies in the Visegrád 

countries during the pre-accession period with the main focus of analysing the impact of the 

developing Common European Asylum System on the national legal frameworks and the 

migratory patterns noted during this period.  

 

 

4.1 Czech Republic 
 

4.1.1 Asylum landscape 
 

The period between the late 1990s and the Czech Republic’s EU accession highlights a 

significant transformation of the asylum landscape. During the late 1990s a dramatic increase 

can be noted in the number of applications submitted for asylum. However, this increase is 

unique among the Visegrád countries and the composition of the largest groups of applicants 

reveal different two different motivations. First, reaction to the restrictions introduced on 

immigrants’ access to the labour marked and second as a result persecution or armed conflict. 

Asylum applications submitted during the pre-accession period can be categorise to two 

main groups. The largest group was constituted by persons of European origins, where 

nationals of Bulgaria, Belarus, Romania but even Slovakia stand out among nationals of 

Moldova or Ukraine. Whereas the second largest group or refugees originated from Asia. In 

the second case, nationals of Afghanistan, India China, Georgia, Iran or Armenia stand out 

as the largest group of asylum seekers. During this period, the unprecedentedly large number 

of asylum applications was met with reluctance to grant asylum and the recognition rates 

reveal decrease in the absolute number of asylum granted in the Czech Republic.97 It has 

been argued that the 1999 Aliens Act made access to the labour market more restrictive, thus 

prompted economic migrants to apply for refugee status.98 

 

                                                
97 Based on data available on https://www.czso.cz/documents/10180/32912864/29002716_t2-

07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0 (accessed December 28, 2018). 
98 Dušan Drbohlav, Lenka Lachmanová-Medová, Zdeněk Čermák and Eva Janská, “The Czech Republic: on 

its way from emigration to imigartion country,“IDEA Working Papers, (2009): 49. 

https://www.czso.cz/documents/10180/32912864/29002716_t2-07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0
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The previously high number of refugees or beneficiaries of temporary protection noted from 

nationals of former Yugoslavia or the former Soviet Union has been exchanged by nationals 

of Russia by the early 2000s. The number of refugee seekers significantly increased from 

Russia by 2002, which can be attributed to mostly Chechen nationals, which constituted the 

most significant group of asylum applicants in the pre-accession period. The largest groups 

of refugees granted asylum originated from Belarus, Armenia and Russia (most likely 

Chechen nationals).99 

 

 Applications100 Asylum 

Recognised101 

Asylum 

Rejected102 

1999 7220 79 1870 

2000 8788 133 2520 

2001 18094 83 7033 

2002 8484 103 6529 

2003 11400 208 9139 

2004 5459 142 4696 

Total 59445 748 31787 

 

Table 6.: Asylum applications and decisions in the Czech Republic 1999-2004 

 

 

4.1.2 Asylum policy 

As the data in Table 6 highlights a general increase in the number of asylum applications 

had been noted in the second part of the 1990s in the Czech Republic. Furthermore, the 

Czech legislation of asylum underwent significant changes in the period preceding the 

country’s EU accession. The 325/1999 Act on Asylum and entered into force in the 

following year. The Act is reflective of many aspects of EU acquis and introduced several 

                                                
99Based on data available on https://www.czso.cz/documents/10180/32912864/29002716_t2-

07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0 (accessed December 28, 2018). 
100Based on data available at https://www.czso.cz/documents/10180/32912864/29002716_t2-

07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0 (accessed December 28, 2018). 
101 Based on data available at https://www.czso.cz/documents/11292/32579082/c02R22_2016.pdf/bcc3b399-

acb2-4961-9c97-560478a785da?version=1.0 (accessed December 28, 2018) 
102 Based on UNHCR data available on http://popstats.unhcr.org/en/asylum_seekers  

https://www.czso.cz/documents/10180/32912864/29002716_t2-07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0
https://www.czso.cz/documents/11292/32579082/c02R22_2016.pdf/bcc3b399-acb2-4961-9c97-560478a785da?version=1.0
https://www.czso.cz/documents/11292/32579082/c02R22_2016.pdf/bcc3b399-acb2-4961-9c97-560478a785da?version=1.0
http://popstats.unhcr.org/en/asylum_seekers
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amendments in coordination with the principles outlined in the CEAS. Although the 1990 

Asylum Act and the 1993 revision constitute a comprehensive legislative framework on 

asylum, unprecedented among the Visegrád countries, the 1996 Act bring the legislation 

closer to internationally recognised standards. To note the key revisions, the previous 

limitation on the maximum period of refugee status has been removed.  Until 1996, refugee 

status was granted in the Czech Republic of the limited period of five years. The subsequent 

amendment of the Law revoked this limitation and introduced the possibility to acknowledge 

the refugee or person of temporary protection with the legal status of long-term resident of 

the European Union in the territory of the country following a five-year uninterrupted stay 

in the country. The principle of humanitarian protection was reintroduced to the legislation 

following its removal during the 1993 revision along with the principle of temporary 

protection. The 1999 Act introduced the definitions of “safe country of origin” and “safe 

third country”. In the context of the 1999 Act safe country of origin means the country of 

which the foreign national is a citizen…where widespread and systematic prosecution, 

torture, inhuman or degrading treatment or punishment does not occur and where there is 

no threat of indiscriminate violence due to international or internal armed conflict, that has 

ratified and observes international conventions on human rights and fundamental freedoms, 

including laws relating to effective remedial measures, and  that permits the operation of 

legal entities that monitor the degree to which human rights are respected”. Whereas a safe 

third country is defined as the country “to which the foreign national may return and apply 

for refugee status…where the foreign national will not be exposed to persecution or threat 

of serious harm, and where the principle of non-refoulement and a ban on expulsion applies, 

if this would constitute a breach of the ban on torture, cruel, inhuman or degrading treatment 

or punishment.”103 

For the duration of the asylum procedure, the applicant for refugee status is entitled to 

accommodation in a reception facility, board, basic hygiene products and pocket money. All 

costs related to the asylum procedure are born by the relevant Ministry, which also provides 

access to psychological, social and other necessary services. The Act maintains the 

possibility of voluntary stay in a reception facility. However, if an applicant decides for 

independent accommodation, with the exception of health care all costs must be borne by 

the applicant, however the state provides some contribution towards the expenses based on 

                                                
103 Zákon č. 325/1999 Sb.Zákon o azylu  
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the financial situation of the applicant. Continuing the harmonisation with EU policy, the 

Act promoted regional courts as independent bodies to handle appeals submitted against 

asylum decisions and introduced social assistance for applicants whose asylum procedure 

concluded with the status not being granted. These provisions signal the intent to meet the 

EU proposed minimum standards regarding asylum. However, several provisions point 

towards a more restrictive asylum policy.  

In the period leading up to the Czech Republic’s EU accession, further attempts had been 

made to address the adopt EU provisions to the Czech legislative framework. Besides the 

adoption of the 1999 Asylum Act, further amendments had been made in 2002. As a result 

of the 2002 amendments, an independent body has been established to examine second 

instance decisions, a move that largely corresponds to the EU minimum requirements. 

However, the amendment introduced a two-year ban for the submission of repeated asylum 

application. The 2002 amendments reveal attempts to limit the access to asylum procedure. 

Among others, asylum applicants’ access to the labour marked had been blocked for the 

period of twelve months following the submission of asylum application. The provision on 

expedited procedure on manifestly unfounded claims has been maintained and further 

extended the groups on which the asylum application can be rejected and established a 

specific procedure for expedited decision at the Prague airport. The restrictive measures 

against accessing the asylum system were introduced in light of the rapid increase of asylum 

applications lodged in in the second half of the 1990s, which in the majority of cases had 

been introduced in order to bypass the limits introduced on economic migrants’ access to the 

labour market.104 

 

4.1.3 Integration policy 

When granting asylum, the 1999 law entitles the recognised refugee to a one-time financial 

contribution corresponding to the minimum living wage. Persons with subsidiary protection 

are entitled to access the labour market and health care under the same conditions as 

permanent residents. However, the access of refugees to both of these sectors is not 

mentioned in the Act. The Act differentiates between reception centres, accommodation 

centres and integration asylum centres. In the analysis of integration policies, the most 

                                                
104 519/2002 Sb. - Zákon, kterým se mění zákon č. 325/1999 Sb 
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relevant is the integration asylum centre, where temporary accommodation is provided to 

recognised refugees and beneficiaries of subsidiary protection for a maximum period of 18 

months, which can be prolonged under exceptional circumstances thus providing the 

provisions for temporary accommodation to those granted international protection. The Act 

contains a stand-alone provision on state-sponsored integration programmes, which aims at 

ensuring the inclusion of refugees and beneficiaries of subsidiary protection into society. 

However, the scope of the “State Integration Programme” is rather limited taking into 

account that it deals with only two domains usually associated with integration: language 

and housing. In this regard, the act facilitates necessary conditions for acquiring knowledge 

of the Czech language. However, assistance with housing is provided only for refugees.105 

In this regard the relevant Ministry proposes a one-time offer for accommodation or financial 

contribution and a language course free of charge. The 1999 act provides little clarity on the 

access of recognised refugees and beneficiaries of subsidiary protection to the labour market, 

healthcare, housing, employment or education. However, the Employment Act that was 

passed around the same time as the 1999 Asylum Act allowed applicants of refugee status 

to engage in wage-earning activity from the day their application for asylum was lodged in. 

Based on these provisions, where access is given to free healthcare and free education within 

the framework of compulsory education and to limited training possibilities two conclusions 

can be drawn. First, that the same conditions apply following the conclusion of the 

application process and international protection granted to applicants. Second, the 1999 law 

does not foresee the necessity to make substantial efforts in providing assistance in accessing 

the labour market, finding housing or education possibilities other than courses of Czech 

language. The latter conclusion is supported also by the provision of one-time benefits 

provided instead of a proposal of a long-term solution. However, in comparison with the 

2002 amendments of the Asylum Act, the 1999 regulations assign significantly wider rights 

to recognised refugees.  

It can be concluded that the restrictive measures that characterise the 2002 asylum act had 

been adopted as a reaction to the unprecedented increase in the number of asylum applicants. 

The 2002 Act contained little to no provisions regarding integration. The scope of the “State 

Integration Programme” remained unchanged, however a crucial development regarding 

employment of applicants’ can be noted. The 2002 Amendment restricted the applicants’ 

                                                
105 519/2002 Sb. - Zákon, kterým se mění zákon č. 325/1999 Sb 
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access to labour market up to twelve months following the submission of the asylum 

application.106  “However, it limited the access to financial assistance to those applicants 

staying outside asylum facilities to three months. Taking into account that the 1999 Act only 

established conditions for providing housing only to refugees, assistance provided to 

beneficiaries of temporary protections remains limited. The decentralisation that followed 

the transfer of authority in the implementation of the “State Integration Programme” for 

recognised refugees from relevant ministries to the level of regional and municipal 

institutions can be interpreted as the lack of a long-term strategy on the integration of 

refugees. The first data on recognised refugees acquiring Czech citizenship is available from 

2000. Data highlights that refugees had obtained Czech citizenship in a diminishing number 

of cases. The most dominant nationalities acquiring Czech citizenship were from Armenia, 

Bosnia, Romania and Vietnam. Other nationalities are represented only scarcely.   

 2000 2001 2002 2003 2004 Total 

Armenia 44 10 6 9 3 62 

BiH 6 9 3 5 -  

Romania 20 5 4 - - 29 

Vietnam 21 4 2 2  29 

 

Table 7.: Refugees acquiring citizenship in the Czech Republic 1999-2004107 

 

 

4.2 Slovakia 

4.2.1 Asylum landscape  
 

During the years leading up to Slovakia’s EU accession, the migratory trends remained 

identical. In this regard, the number of asylum applications showed an increasing trend, only 

for asylum procedures to be closed without a decision. Thus the character of Slovakia as a 

transit country of international migration remain unchallenged. In contrast to the first phase 

of development, the rate of asylum requests being granted remained low. These 

                                                
106 Ibid.  
107 Based on data available at https://www.czso.cz/documents/11292/32579082/c02R23_2016.pdf/7e79463c-

5b50-4df4-a0c4-72f30e91f050?version=1.0 (accessed December 29, 2018). 

https://www.czso.cz/documents/11292/32579082/c02R23_2016.pdf/7e79463c-5b50-4df4-a0c4-72f30e91f050?version=1.0
https://www.czso.cz/documents/11292/32579082/c02R23_2016.pdf/7e79463c-5b50-4df4-a0c4-72f30e91f050?version=1.0
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circumstances continued to apply during the period between 2001 and 2004, where a 

dramatic increase in the number of asylum applications can be noted, however the 

recognition rates remain within the same range.  Hurná provided an explanation for this 

phenomenon by outlining the impact of the Asylum Act on submission of applications. In 

the context of the reviewed Act, the intention to submit asylum application could have been 

announced even after the detention by the Police had already taken place.108 The low number 

of asylum procedures that concluded with an effective decision highlight that the new 

provisions were used by illegal migrants to avoid detention and the majority left the country 

before the asylum procedure could have been finalised. The temporary protection for 

nationals of former Yugoslavia, mainly extended towards Bosnians, ended in 1997 which 

marked the first instance of applying the principle of temporary protection in Slovakia. In 

light of another armed conflict erupting in the Western Balkans, temporary protection has 

been granted to 205 Kosovo Albanians following a government decree. The temporary 

protection expired by the end of 1999, however by this time 165 Kosovo Albanians had 

already been repatriated.109  

 

 Applications Asylum Recognised Asylum Rejected 

1999 1320 26 176 

2000 1556 11 123 

2001 8151 18 130 

2002 9743 20 309 

2003 10358 11 531 

2004 11395 15 1592 

Total 42523 101 2861 

 

Table 8.: Asylum applications and decisions in Slovakia 1999-2004110 

 

 

                                                
108 Lucia Hurná, “Asylum Legal Framework and Policy of the Slovak Republic,“ Jurisprudence, 19, vol 4 

(2012):1395. 
109 United States Committee for Refugees and Immigrants, U.S. Committee for Refugees World Refugee Survey 

2000 - Slovak Republic, 1 June 2000, available at: https://www.refworld.org/docid/3ae6a8ce54.html 
110 Based on data available at minv.sk/?stastistiky-20 (accessed January 1, 2019). 
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4.2.2 Asylum policy 
 

An extensive revision of Slovak asylum policy became necessary in light of the unfavourable 

report of the European Commission from 1999. The Commission Report noted several 

shortcoming of the Slovak asylum policy, that lagged behind not only the EU standard but 

was less detailed and less transparent in comparison with the other Visegrád countries. The 

Commission Report noted the lack of progress made in the harmonisation, furthermore it 

condemned provisions regarding submitting asylum requests, notably the 24 hours time-

frame that the Commission deemed insufficient and the status of second instance 

applications examined by an independent institutions, while in the 1995 Act the Ministry of 

Interior was the competent authority both in the first instance of the application process and 

in the appeal procedure.  

 

In reaction to the persisting unfavourable reports on the progress of harmonisation of asylum 

policies, two consecutive amendments had been adopted prior to Slovakia’s accession to the 

EU. The first amendment adopted in 2000 abolished the 24 hour- rule for logging the asylum 

application thus liberalising the right to access the asylum procedure. Although the provision 

on expedited procedure has been maintained, the 2000 Act extended the period to 30 days 

in which a decision can be made on applications found manifestly unfounded. Further 

provisions had been made towards making the asylum procedure more accessible and 

transparent by adopting a comprehensive Asylum Act in 2002. In this regard the introduction 

of an independent institutions responsible for the examination of appeals against asylum 

decisions was a notable progress.  The 480/2002 Act widens the scope of granting asylum 

by introducing broader grounds for reasons. In addition to granting asylum based on 

humanitarian reasons the principle of family reunification was introduced to legislation both 

for applicants for asylum and for applicants for subsidiary protection. Simultaneously with 

the liberalisation of asylum policies, the submitted number of applications for international 

protection increased noticeably. Along with a comprehensive legal framework for the 

asylum process, the provisions following on the rights and obligations of refugees has been 

detailed.111 

 

                                                
111 Zákon č. 480/2002 Zákon o azyle a o zmene a doplnení niektorých zákonov 



66 

4.2.3 Integration policy 
 

While an increase in the number of applications for international protection is noticeable, as 

highlighted by the data recognition rates remained low. The 2002 Asylum Act introduced 

detailed provisions on refugees’ employment, housing and education. According to the Act, 

when the applicant’s request for asylum has been granted, permanent residency is awarded 

to the recognised refugee. Refugees and beneficiaries of subsidiary protection can be placed 

under the Asylum Act to accommodation centres, however if this happened on the formal 

request of the applicant, the requester is obliged to contribute towards the costs of 

accommodation in the accommodation centres. The Act outlines the relevant Ministry’s role 

as supplementary in creating conditions for the integration of persons granted international 

protection. A recognised refugee is granted a one-time payment equal to the minimum living 

wage. The integration of refugees is addressed in a separate part of the Act, which states that 

the main aim of the refugees’ integration to society is to gain housing and employment. In 

this regard refugees can be placed to integration centres. The extent of the stay in the 

integration centres is not specified in the Act, however provisions are made for the long-

term accommodation of refugees. In this regard the Act states that following the refugees’ 

stay in an integration centre and having absolved a course of Slovak language, a one-time 

offer is made for accommodation. The emphasis on gaining some knowledge of the Slovak 

language is visible throughout the provisions regarding integration, given the fact that 

attendance of language courses has been made obligatory for those staying at an integration 

centre and language tuition free of charge is also accessible to those who are voluntarily not 

staying in an integration centre. Further emphasis is placed on education as the Act creates 

the conditions for accessing vocational and other training during the stay in asylum centres 

arguing that access to such opportunities is crucial for successful integration to society. 

However, it must be noted that only a very limited reference is made on access to education. 

The Act mentions only obligatory courses of Slovak language in the case of applicant that 

fall under the age of obligatory school attendance while leaving out any mention of access 

to the education system. Given the fact that refugees receive equal treatment as citizens with 

permanent residency it would be fair to consider that their access to employment, education, 

social and health benefits is regulated under the same conditions.112 

                                                
112 Zákon č. 480/2002 Zákon o azyle a o zmene a doplnení niektorých zákonov 
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4.3 Hungary 

4.3.1 Asylum landscape  
 

The number of applicants for international protection saw a dramatic increase by the late 

1990s. This increase can be attributed to two circumstances. First of all, eliminating the 

geographic provision that allowed only refugees from European countries to apply for 

international protection opened the Hungarian asylum regime to other than nationals of 

European Countries. Second, the persisting violence in the former Yugoslavia remained to 

be instrumental in the increasing number of refugees. The number of applicants for asylum 

grew almost seven-fold when in 1998 a total of 7,118 persons applied for asylum, noting a 

dramatic increase from the 1,065 applications in 1997. The largest group of applicants 

remained nationals of former Yugoslavia, however the number of refugees from Afghanistan 

and Iraq also increased. Despite the increase in the number of asylum seekers, the approval 

rate remained within the same range. While many of the new asylum applications by the end 

of the 1990s can be attributed to Kosovo Albanians, the recognition number did not increase 

and neither was the instance of Temporary Protection opened to Kosovars as it had been 

previously done in the beginning of the decade for refugees from Croatia and Bosnia. 

Furthermore, the Government passed the decree requiring nationals of the former 

Yugoslavia granted temporary protection between 1992 and 1995 still residing in Hungary 

to leave the country by 1999, thus ending the provision of Temporary Protection of former 

Yugoslav nationals. A very scarce number of Kosovars was granted a form of protection 

within the framework of the vaguely defined concept of “authorised to stay” that allowed 

for a temporary stay in the country.  
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 Applications Asylum 

Recognised 

Asylum 

Rejected 

Authorised 

to stay 

1999 11500 310 n/a 1780 

2000 7801 197 n/a 680 

2001 9554 174 n/a 290 

2002 6412 104 n/a 1304 

2003 2401 178 n/a 772 

2004 1600 149 n/a 1777 

Total 39268 112 -  6603 

 

Table 9.: Asylum applications and decisions in Hungary 1999-2004113 

 

4.3.2 Asylum policy 
 

Extensive legislation on refugees and practical measures on asylum has been adopted in 

1998. While Hungary was the first among the Visegrád countries to join the Geneva 

Convention, significant reservations towards refugees had been maintained until 1998. The 

geographic limitation adjacent to the Geneva Convention was lifted simultaneously with the 

adoption of the Asylum Act. The category regarding perceived persecution based on 

language was removed from the relevant categories. The law on asylum taking effect in 1998 

differentiates three different categories of asylum seekers. In addition to the category of 

Convention status refugees, the 1998 Asylum Act recognised temporary protection and 

subsidiary protection. These provisions were made in light of Hungary’s experience with 

refugees from the former Yugoslavia, when the country received until 1998 approximately 

75 000 refugees fleeing the conflict in the country’s southern neighbourhood. The Asylum 

Act in 1998 fully mirrored the definition of the Geneva Convention removing the reference 

to persecution on the grounds of linguistic discrimination. The Act defined persons of 

temporary protection as “a foreigner who is a member of a group of people arriving en 

masse in the territory of the Republic of Hungary, and the group has been designated to be 

eligible for temporary protection by the Government because the foreigners were forced to 

escape from their country due to armed conflicts, civil war or ethnic clashes and/or due to 

                                                
113 Based on UNHCR data available on http://popstats.unhcr.org/en/asylum_seekers  

http://popstats.unhcr.org/en/asylum_seekers
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the general, systematic or brutal violation of human rights.” However, refugees were no 

longer admitted in the aftermath of the Dayton Agreements from Yugoslavia, with the 

exception of the purpose of family reunification114. In comparison with Convention refugees 

to whom rights almost identical to that of citizens have been granted, persons registered 

under the temporary protection scheme had not previously been entitled to employment. This 

provision had been revoked by the 1998 Employment Act and temporary protected persons 

were able to access the labour market and were entitled to accommodation and board. As the 

third category, the Asylum Act defines persons of subsidiary protection as a “refugee unable 

to return to his country of origin due to the execution, torture, inhuman or degrading 

treatment that he would be subjected to in his country of origin.” A refugee with subsidiary 

protection was entitled to accommodation and board and the right to be employed 

accordingly to the regulations applicable to other foreign nationals. Also stemming from the 

lifting of geographical ban on the Geneva Conventions valid until 1997 in Hungary allowed 

the inclusion of the definition of safe country of origin and safe third country into the Asylum 

Act of 1997 defining safe country of origin where “may not exist a threat of persecution for 

reasons of nationality, membership of a particular social group, political opinion, race, 

religion; or torture, inhumane or degrading treatment and which country allows 

independent national and international organisations to control and supervise the 

enforcement of human rights.” And a safe third country where prior to arrival to Hungary 

the person seeking asylum “did not take advantage of submitting an application for 

recognition; provided that the legal rules and actual practice of this country guarantee the 

examination of the merit of the asylum claims and the foreigner would not be exposed to 

persecution, torture, inhuman and/or degrading treatment there and from where he would 

not be returned to a country where he would face persecution or human rights abuses.”115 

 

4.3.3 Integration Policy 
 

In the 1997 Asylum Act a noteworthy change in the regulation can be observed in the 

approach towards ethnic Hungarians. While the 1993 act of immigration significantly 

differentiated migrants from ethnic Hungarian background and other foreign citizens by 

                                                
114 European Parliament, Migration and Asylum in Central and Eastern Europe, (1996):34. 
115 National Legislative Bodies / National Authorities, "Hungary: Government Decree No. 24/1998 (II.18.) on 

the Detailed Rules Applicable to Asylum Proceedings, furthermore, on the Documents of Applicants, 

Temporarily Protected Persons and Persons Authorized to Stay (repealed)" (Budapest, 1998).  
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omitting the condition of uninterrupted residency when applying for permanent residency, 

thus providing more favourable conditions for the descendants of former Hungarian 

citizens.116 On the other hand, the 1997 act does not mention nationality or family 

reunification, thus creating the identical conditions for immigration from ethnic Hungarian 

background and other foreign citizens seeking residence in Hungary. It can be stated in 

general that the 1997 Asylum Act lacked comprehensive provisions on the integration of 

recognised refugees, however several provisions highlight the status of refugees. According 

to the legislation on asylum, refugees are entitled to an unlimited stay in the country, to 

employment without a work permit, to free training of Hungarian language and free 

vocational training. Upon granting asylum, refugees were entitled to a settlement payment 

and housing benefits, which could include interest-free housing, rent benefit or a 

contribution to their accommodation. Refugees are entitled to access basic medical care, the 

education system or vocational training free of charge.117  

 

4.4 Poland  

4.4.1 Asylum landscape 
 

In the pre-accession period of Poland to the EU, the recognition rates of international 

protection remained below five per cent, which puts Poland on equal footing with other 

countries from the Visegrád region. However, what is strikingly different in the case of 

Poland is the number of otherwise closed applications. In this regard the percentage of 

asylum procedures that concluded without a decision taken is the lowest among the Visegrád 

countries. These circumstances point towards recognising two possible developments in the 

movement of refugees in Poland. First of all, that the character of Poland changed from a 

transit country to a country of destination for asylum seekers. Second, that the possibility of 

travelling towards Western Europe became harder. Recognising that the period in question 

is related to Poland’s pre-accession years, the author concludes that using Poland as a transit 

country became harder for asylum seekers is a more substantiated explanation of the existing 

situation.  

                                                
116 1993. évi LV. törvény. a magyar állampolgárságról 
117 National Legislative Bodies / National Authorities, "Hungary: Government Decree No. 24/1998 (II.18.) on 

the Detailed Rules Applicable to Asylum Proceedings, furthermore, on the Documents of Applicants, 

Temporarily Protected Persons and Persons Authorized to Stay (repealed)" (Budapest, 1998).  
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In the years prior to the EU accession, nationals of Russia or former Soviet countries 

remained the dominant groups of asylum applicants in Poland. However, these applications 

can be mostly attributed to Chechen nationals following the outbreak of the 2nd war in 

Chechnya in 1999. Asylum applications from Russia (most probably Chechen nationals) 

constituted the majority of the refugee applications and continued to dominate well after 

Poland’s accession to the EU. In this regard, Poland can be differentiated from the trends 

that emerged in the remaining Visegrád countries. Until 2004, the main countries of origin 

of recognised refugees had been Russia, Bosnia and Herzegovina, Somalia, Belarus and 

although lagging behind in the rate of recognition, but nationals of Afghanistan, Ethiopia 

and Iraq also appear significant. 

 

 Applications Asylum 

Recognised 

Asylum 

Rejected 

Tolerated 

stay 

1999 3061 49 n/a - 

2000 4662 75 n/a - 

2001 4529 296 n/a - 

2002 5170 279 n/a - 

2003 6909 245 n/a 731 

2004 8079 335 n/a 1125 

Total 32410 1279 n/a 1856 

 

Table 10.: Asylum applications and decisions in Poland 1999-2004118 

 

4.4.2 Asylum policy 
 

The 2003 Act introduced the category of “tolerated stay” which although copies the model 

of temporary stay, however limits the permit to one year with the possibility of extensions. 

Persons acknowledged under the principle of “tolerated stay” have to right to work, 

education and health insurance,119 however their integration is not foreseen as it is in the 

                                                
118 Based on data available on 

https://migracje.gov.pl/en/statistics/scope/poland/type/statuses/view/charts/year/2017/year2/2010/  
119 European Council on Refugees and Exiles, "ECRE Country Report 2003 - Poland" (Warsaw, 2004):113. 

https://migracje.gov.pl/en/statistics/scope/poland/type/statuses/view/charts/year/2017/year2/2010/
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case of Convention refugees. What is notably missing from the revised Act is the possibility 

to grant asylum with the purpose of family reunification. The concept of Subsidiary 

Protection has been first applied in 2006, extending the scope of international protection and 

filling the capacity vacuum of the tolerated stay principle. The application of the two similar, 

but not identical, forms of protection has been in parallel since 2006 as approximately the 

same amount of beneficiaries have been awarded either form of the protection since 2006. 

 

4.4.3 Integration policy 
 

Prior to the country’s accession to the EU, Poland adopted the Act in Granting Protection to 

Aliens in 2003. The revised act provided some remedies for the shortcomings of the 1997 

Act on Aliens and met the minimal requirements proposed in the EU directive on family 

reunification and reception of refugees. As it has been noted above, the provisions regarding 

the integration of refugees had been deemed insufficient in the years preceding EU 

accession. Having been recognised as refugees, access to employment and self-employment 

was made possible by the 2003 revision of the legal framework that had been in place since 

1997. The Act outlined the character of social benefits that could be granted to unemployed 

refugees on the conditions that they had been employed for eighteen months preceding 

registration. Furthermore, access to primary and secondary education was made possible to 

minors. However access to employment, housing and social assistance remained a persisting 

issue.120 The right to access these was further hindered by the three year period of continuous 

stay in Poland necessary for applying for permanent residence. Access to these domains was 

further complicated by the lack of transparency between competent institutions. Thus 

material assistance towards refugees’ livelihood had been provided by UNHCR, which was 

also responsible for setting up the first reception centres and integration programmes.121  

 

 

 

 

 

                                                
120 European Parliament, Migration and Asylum in Central and Eastern Europe, (1996):50. 
121 Ibid.  
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5. Post – EU Integration 
 

The EU integration of the Visegrád countries coincides with the development of the second 

phase of the Common European Asylum System. The main driving force behind the 

development of asylum policies has since been the adoption of relevant EU regulations and 

directives to the national legal frameworks. As the EU competencies grew in the field of 

asylum policy, the harmonisation across EU Member States is more significant. With the 

first phase of development of CEAS, the first years of the Visegrád countries’ EU 

membership was marked with harmonisation of legislative framework. During this period, 

however, the EU competencies still marked only the introduction of minimum standards in 

the related fields of asylum policy. Whereas the years leading up to EU accession, the efforts 

to transform the national legislation to the model of EU norms and standards has been much 

greater. Accession to the Schengen Area in 2007, that marked the introduction of free and 

unrestricted movement within the EU is presumed to be a turning point in the development 

of asylum policies, due to its potential impact on the Visegrád countries becoming ever more 

important in illegal migration and human trafficking. Throughout this chapter, the 

development of asylum policies will be analysed in the years that followed the Visegrád 

countries’ EU accession. The later part of this period however coincides with the 

development of uniform standards across the EU in the field of asylum policy, thus 

divergence among the Visegrád countries is less significant. In this regard, the development 

of integration policies can reveal more about the attitudes towards refugees and asylum, as 

the domain of integration policies remains in the exclusive authority of Member States.  

 

5.1 Czech Republic 

5.1.1 Asylum landscape 
 

The progressing harmonisation with the existing EU legal framework has been instrumental 

in altering the asylum landscape of all Visegrád countries. In this context, the introduction 

of Subsidiary Protection and the provisions on safe country of origin and safe third country 

frame the quantitative analysis of asylum applications and protections granted. The 

decreasing number of applications submitted after 2006 reveal the immediate effect on the 

above-mentioned principles, as many national have now been excluded from the asylum 

procedure due to the concept of safe country of origin. The introduction of the principle of 
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Subsidiary Protection while enlarged the scope of international protection even if the 

applicant did not qualify for asylum, however, its application can be restrictive towards 

recognised asylum. From 2007 onwards it can be concluded that subsidiary protection has 

not been granted as a complementary measure of protection but rather as means to avoid 

granting access to asylum. In this context it is important to note that during the first phase of 

development of CEAS, the legal position of recognised refugees and beneficiaries of 

subsidiary protection had not been equal and recognised refugees were granted wider-

ranging rights than beneficiaries of subsidiary protection.  

 

The nationalities of beneficiaries of international protection remained identical to those 

noted in the previous periods. Asylum has most frequently been granted to applicants from 

Belarus, Chechnya, Afghanistan and Iraq. The composition of nationalities granted 

subsidiary protection started to change only towards the second half of the 2010s. While the 

primary beneficiaries of subsidiary protection remain the nationals of Belarus, Iraq, 

Kazakhstan and Cuba, nationals of Ukraine and Syria started to stand out among 

beneficiaries of subsidiary protection by 2013. However, the character of subsidiary 

protection does not translate to recognised refugees as for instance, nationals of Syria do not 

particularly stand out among recognised refugees during the same period. 122123 

 

 

 

 

 

 

 

                                                
122 Based on data available at https://www.czso.cz/documents/11292/32579082/c02R22_2016.pdf/bcc3b399-

acb2-4961-9c97-560478a785da?version=1.0 (accessed December 2, 2018). 
123 Based on data available at https://www.czso.cz/documents/10180/32912864/29002716_t2-

11.pdf/3be838ab-34a8-45e6-965c-1b8d28f06392?version=1.0 (accessed December 2, 2018). 

https://www.czso.cz/documents/11292/32579082/c02R22_2016.pdf/bcc3b399-acb2-4961-9c97-560478a785da?version=1.0
https://www.czso.cz/documents/11292/32579082/c02R22_2016.pdf/bcc3b399-acb2-4961-9c97-560478a785da?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-11.pdf/3be838ab-34a8-45e6-965c-1b8d28f06392?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-11.pdf/3be838ab-34a8-45e6-965c-1b8d28f06392?version=1.0
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 Applications124 Asylum 

Recognised125 

Asylum 

Rejected126 

Subsidiary 

Protection127 

2005 4021 251 2636 n/a 

2006 3016 268 3717 33 

2007 1878 191 2395 186 

2008 1656 157 1072 141 

2009 1258 75 756 30 

2010 833 125 557 101 

2011 756 108 n/a 261 

2012 756 49 n/a 149 

2013 753 95 n/a 256 

2014 1156 82 n/a 295 

Total 16083 1401 - 1452 

 

Table 11.: Asylum applications and decisions in the Czech Republic 2005-2014 

 

5.1.2 Asylum policy 
 

Following the Czech Republic’s EU accession and in an effort to harmonise the legislative 

framework with the developing Common European Asylum System, several amendments 

have been introduced to the 1999 Asylum Act. In this regard, the attempts to harmonise the 

minimum standards in the Qualification Directive can be deemed most significant, which 

introduced the category of Subsidiary Protection to the Czech legislative framework, a lesser 

form of international protection. Subsidiary protection can be granted in the Czech Republic 

when an applicant does not qualify for asylum, however “legitimate concern exists…that 

he/she would face a genuine risk of serious harm” in his or her country of origin. In this 

context, serious harms is understood as “imposition or execution of capital punishment, 

torture or inhuman or degrading treatment, serious threat to life or human dignity by 

                                                
124 Based on data available at https://www.czso.cz/documents/10180/32912864/29002716_t2-

07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0 (accessed December 2, 2018). 
125 Based on data available at https://www.czso.cz/documents/10180/32912864/29002716_t2-

09.pdf/6c643474-a7de-4d5b-a2e0-b719f1eec796?version=1.0 (accessed December 2, 2018) 
126 Based on UNHCR data available on http://popstats.unhcr.org/en/asylum_seekers  
127Based on data available at https://www.czso.cz/documents/10180/32912864/29002716_t2-

11.pdf/3be838ab-34a8-45e6-965c-1b8d28f06392?version=1.0 (accessed December 2, 2018). 

https://www.czso.cz/documents/10180/32912864/29002716_t2-07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-07.pdf/1e15a827-e7ce-49b7-b9c7-497dca484273?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-09.pdf/6c643474-a7de-4d5b-a2e0-b719f1eec796?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-09.pdf/6c643474-a7de-4d5b-a2e0-b719f1eec796?version=1.0
http://popstats.unhcr.org/en/asylum_seekers
https://www.czso.cz/documents/10180/32912864/29002716_t2-11.pdf/3be838ab-34a8-45e6-965c-1b8d28f06392?version=1.0
https://www.czso.cz/documents/10180/32912864/29002716_t2-11.pdf/3be838ab-34a8-45e6-965c-1b8d28f06392?version=1.0
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reasons of arbitrary violence in situations of an international or internal armed conflict.”128 

Although adopting the definition of Subsidiary Protection to the Czech Asylum policy 

broadens the scope of persons that can receive some sort of international protection, its 

ultimate impact on refugees is more restrictive. Taking into account that the scope of benefits 

extended towards refugees in the Czech Republic is wider than to that attributed to 

beneficiaries of subsidiary protection, the overall approach towards beneficiaries of 

international protection is rather restrictive.  

 

Within the framework of the 2007 revision of the Asylum Act restrictions have been 

introduced on the rights of asylum applicants and the conditions of reception. The revision 

put forward the provision, that an asylum seeker can be detained for a period up to four 

months. The access to asylum procedure has been restricted by allowing the rejection of 

application claims by those who declare their intent to apply for asylum in the transit zone 

of an international airport in the Czech Republic.129 The 2007 amendments although 

restrictive in scope, reflect the minimum standards characteristic to the first phase of 

development of common European policies on asylum. Following the Czech Republic’s 

accession to the EU and the EU simultaneously entering the second phase of development 

of CEAS, little room has been left to diverge from the ambitious EU policy. However, in the 

domain of integration member states retain the exclusive right of policy-making. 

 

5.1.3 Integration policy 
 

From the first, limited mentions of efforts to facilitate the integration of refugees in the early 

legal framework of asylum, the foundations of the State Integration Programme have been 

laid down in the 1999 Asylum Act. Until its 2015 revision, the scope of the Programme 

remained largely unchanged, with its main efforts focused on the accommodation and 

education, primarily tuition of Czech language. Access to other domains relevant for the 

integration of refugees, such as social welfare, health insurance, access to employment had 

been dealt with based on the legislative framework relating to holders of long-term residency 

permits. Despite the limited scope of the existing legal framework on integration, the so-

                                                
128 Zákon č 379/2007 Sb. Zákon, kterým se mění zákon č. 326/1999 Sb. a zákon zákon č. 325/1999 Sb., o 

azylu  
129 Ibid.  
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called State Integration Programme can be amended based on Government Decrees. The 

current Programme is aimed at facilitating the access to the labour market, housing and in 

the field of education to requalification and courses of Czech language for beneficiaries of 

international protection. The latest State Integration Programme has been adopted in 2015130 

and initiates a two-phase programme. The first phase of the Programme is carried out in so-

called integration asylum-centres, where beneficiaries of international protection have 

access to accommodation, however for a certain fee. During stay in the integration centres 

refugees can access language-courses free of charge and services aimed at finding 

employment and trainings with the aim of facilitating the access to the labour market. The 

second phase of the Programme continues in the place of permanent relocation, where the 

refugees’ integration is carried out according to a personalised plan. The Government Decree 

on the State Integration Programme outlines six areas where integration assistance can be 

provided for a maximum period of twelve months. With regards to housing, housing can be 

provided for a minimum period of one year if the housing is accompanied with employment, 

or a one-time financial aid is provided to facilitate finding housing, providing basic 

appliances and facilitating the move. In the area of employment, access is provided with 

registration at relevant institutions and assistance in searching employment. In the field of 

education, access to requalification and vocational training is guaranteed. Further assistance 

is provided with enrolment to the schooling system and recognising qualification and 

diplomas. Access to courses of Czech language is provided free of charge up to twelve 

months, further language assistance is provided through translators in each part of the 

process from application through integration. Assistance is provided with accessing social 

welfare and healthcare by providing assistance with registration at relevant institutions. 

According to the Decree, the areas of integration set out in the Programme are to be carried 

out in cooperation with relevant Ministries, regional and local governments and NGOs. 

Further provisions adopted by the Government set out the limit of overall financial measures 

accorded to each institution involved. By determining an upper limit of the funds available 

to the institutions involved in providing assistance in each domain of integration rather than 

determining an upper limit of the assistance that can be provided per refugee, the conclusion 

can be drawn, that the capacities for accepting and integrating refugees are thus limited.   

 

                                                
130 Amendments has been made to the Programme in 2017, however those fall outside the scope of this work.  
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The Czech Citizenship Act provides some concessions for recognised refugees, beneficiaries 

of subsidiary protection and beneficiaries of permanent residency accorded based on the 

principle of humanitarian reasons. In this regard, the conditions outlined on the necessary 

period of permanent residency can be dismissed. During the process, knowledge of the 

Czech language must be proven or can be disregarded if parts of education had been carried 

out in the Czech language. What is noteworthy in this regard, is the circumstance that 

beneficiaries of any kind of international protection are excused from the provision of 

uninterrupted stay or permanent residency for a determined period of time necessary for the 

application for citizenship.131 

 

5.2 Slovakia 

5.2.1 Asylum landscape 
 

Following Slovakia’ accession to the EU, the decline in the number of applications submitted 

for asylum is remarkable, ultimately reaching a record low in 2014 when only 331 

applications were submitted. Coinciding with the trend of decreasing asylum applications, 

the number of asylums granted has also been kept to the bare minimum of recognition rate. 

In the context of international protection, the applications for Subsidiary Protection are more 

likely to result in a positive decision. By a quick look on the available data it can be 

concluded that in general 50 per cent of applications for subsidiary protection has been 

granted.132 In the case of Slovakia, it can be concluded that the generous application of the 

principle of subsidiary protection is set to balance the restrictively interpreted minimum 

standards outlined in the then valid EU legal framework and as a substitute for Temporary 

Protection which has rarely been awarded to any group of refugees in Slovakia.  

 

 

 

 

 

 

                                                
131 Zákon č 186/2013 Sb. - Zákon o státním občanství České republiky 
132 Based on data available at https://www.minv.sk/?statistiky-20 (accessed November 28, 2018). 

https://www.minv.sk/?statistiky-20
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 Applications Asylum 

Recognised 

Asylum 

Rejected 

Subsidiary 

Protection 

2005 3549 25 827 n/a 

2006 2849 8 861 n/a 

2007 2642 14 1177 82 

2008 909 22 416 66 

2009 822 14 330 98 

2010 541 15 180 57 

2011 491 12 186 91 

2012 732 32 334 104 

2013 441 15 124 34 

2014 331 14 197 99 

Total 13307 171 4632 631 

 

Table 12.: Asylum applications and decisions in the Slovakia 2005-2014133 

 

5.2.2 Asylum policy 
 

The years following Slovakia’s accession to the EU have been followed by harmonisation 

of policies. While some changes had been introduced to the 2002 Asylum Act, a large-scale 

harmonisation process started in 2004, when Slovakia adopted the provision on Temporary 

Protection and also the provision on the possibility to grant temporary protection for the 

purpose of family reunification. Temporary Protection can be granted to protect from war, 

endemic violence, impacts of humanitarian disaster or repeated or mass violation of human 

rights the country of origin. The duration and scope of Temporary Protection can be 

determined by the decision of the Slovak Government, however, it is important to note, that 

for the period between 1999 and 2015 Temporary Protection has not been granted to any 

group of refugees in the country. The scope of international protection has been extended by 

incorporating the notions of Subsidiary Protection and the vaguely defined concept of 

                                                
133 Based on data available at https://www.minv.sk/?statistiky-20 (accesses November 28, 2018). 

https://www.minv.sk/?statistiky-20
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“tolerated stay”.134 The rights and regulations identical to that of “tolerated stay” are legally 

set to be applied also for beneficiaries is of temporary protection, however the reasoning for 

the protection had not been detailed in the Act. Reception conditions had been improved and 

made more transparent following the adoption of the Reception Directive, which changed 

the previous practices of asylum procedure. The harmonisation of the Reception Directive 

allowed greater rights of asylum seekers. Among other provisions, the process became more 

transparent. The Act provided new regulations in accordance with EU law on the submission 

of asylum application, the right to information on the status, rights and obligations of an 

applicant and authorisation to access the applicants’ files related to the asylum procedure. 

Removing the previous restriction where asylum applicants had not been authorised to 

engage in wage-earning activities, access to the labour market was granted by 2005 for 

asylum applicants from the instance they application had been lodged in. This provision 

extends the rights of asylum applicants, which also included the right to access free 

accommodation, board, basic healthcare and allowance. However, the right to free 

movement of asylum applicants has been limited and the provision to ask for permission 

when leaving the accommodation centre was introduced.135  

 

5.2.3 Integration policy 
 

Until 2013, the only available framework for guiding the integration policies of Slovakia 

had been constituted by the legal framework established in the 2002 Asylum Act and its 

subsequent amendments and by two government decrees, the first adopted in 1996 while the 

second adopted with significant delay in 2009. Despite the intention proclaimed by the 

Slovak Government in 2015 to prepare a comprehensive framework on the integration of 

aliens, including refugees, the 2013 Concept on the Integration of Aliens is remains to be 

the relevant source for the aims outlined in this work. Whereas the rights of beneficiaries of 

international protection are described in the 2002 Asylum Act, the 2013 Concept paper on 

integration aims at connecting the legal provisions with practical implications. In this regard 

the Concept paper outlines the aims to removing institutional barriers that pose a hindrance 

to effectively access the provisions established for the support of integration. The Concept 

                                                
134 The idea of “tolerated stay” is a unique concept that is not originated from the valid EU legal framework. 

In its scope it covers different types of temporary residence of aliens, which do not qualify for international 

protection of long-term stay, but can be awarded based on primarily humanitarian concerns. 
135 Zákon č. 1/2005 Z. z.Zákon, ktorým sa mení a dopĺňa zákon č. 480/2002 Z. z. o azyle  
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paper repeatedly refers to creating equal opportunities for aliens. In this regard, the Concept 

paper pays attention to the notions that are not reflected in legal provisions: perceptions. 

Acknowledging the hardships of integration, several aims and suggestions are outlined to 

create a bridge between third country nationals and nationals of the host country. To that 

end, the participation in the socio-economic and political life is encouraged and to be 

facilitated by consultation. Nevertheless, the dominant domains of integration described in 

the legal framework on integration remain access to employment and access to courses of 

Slovak language, as crucial facilitators of socio-economic integration. In this regard, the 

access to courses of Slovak language remained free of charge and a significant step towards 

facilitating the access to the labour market had been the removal of legal barriers to engaging 

in wage-earning activities by the time the application for asylum was lodged in. In the case 

of acquiring citizenship, some advantages are accorded to recognised refugees. Where in 

other cases the conditions of eight years of uninterrupted stay in Slovakia is a prerequisite, 

this provision is lowered in the case of recognised refugees to four years. Knowledge of 

Slovak language and general knowledge about Slovakia must be proven during the 

process.136 

 

5.3 Hungary 

5.3.1 Asylum landscape 
 

The harmonisation of the first phase of CEAS culminated in 2007, when the new Act on 

Asylum came into effect introducing the Minimum Standards Directives and the Dublin II 

Regulation to the Hungarian asylum policy framework. However, the restrictive 

interpretation of the minimum standards created the environment of deteriorating practices 

related to the asylum procedure. However, the impact of these restrictive measures analysed 

in the Asylum Policies section cannot be deemed significant based on the available data on 

asylum applications and forms of international protection granted between 2004 and 2014. 

Whereas the trend of asylum applications showed a decrease in both the Czech Republic and 

Slovakia, the number of applications lodged in after Hungary’s EU and Schengen accession 

reveal an increase in the number of applications. Furthermore, the number of applications 

has always been higher in Hungary than in the remaining Visegrád countries. This was 

                                                
136 Zákon č 40/1993 Z.z. Zákon Národnej rady Slovenskej republiky o štátnom občianstve Slovenskej 

republiky 
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further enforced after the country’s EU accession and the practical implications stemming 

from the application of the Dublin II Regulation, when the asylum application is to be lodged 

in by the first EU Member State the refugee reaches. Nonetheless, the majority of the asylum 

procedures concluded without the decision as the participants of the procedure had left the 

country prior its conclusion. Based on their nationality, the largest number of asylum 

applications was lodged in by nationals of Kosovo, , Afghanistan, Pakistan and also 

Palestine, with the number of asylum applications submitted by nationals of Syria reaching 

previously unexperienced levels starting in 2013.137 In contrast to the Czech Republic or 

Poland, where the international protections was mostly received by nationals of Eastern 

European states, in Hungary the majority of the forms of protections was extended towards 

displaced persons from Afghanistan and Iraq but also Somalia.138  

 

 Applications Asylum 

Recognised 

Asylum 

Rejected 

Subsidiary 

protection 

2005 2211 101 1119 n/a 

2006 2117 99 1118 n/a 

2007 3425 169 1183 n/a 

2008 3118 160 395 88 

2009 4672 177 1330 64 

2010 2140 83 636 132 

2011 1693 52 n/a 139 

2012 2157 87 n/a 328 

2013 18900 198 n/a 217 

2014 42700 240 n/a 236 

Total 83133 1366 -  1204 

 

Table 13.: Asylum applications and decisions in the Hungary 2005-2014139 

 

                                                
137 Based on data available at http://www.ksh.hu/docs/eng/xstadat/xstadat_annual/i_wnvn002b.html 

(accessed December 12, 2018). 
138 Ibid.  
139 Ibid.  

http://www.ksh.hu/docs/eng/xstadat/xstadat_annual/i_wnvn002b.html
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5.3.2 Asylum policy 
 

Despite several amendments, the Asylum act from 1997 was the most coherent asylum 

policy in Hungary until 2007. In order to translate the developing EU legal framework on 

asylum into the Hungarian law, the Act LXXX on Asylum was adopted in 2007. The 2007 

Asylum Act maintains the previous provisions on international protection, thus humanitarian 

and the traditional Convention protection. In accordance with the relevant EU directives, the 

scope of international protection has been extended and the concept of Subsidiary Protection 

has been added along with the extending the scope of already existing Temporary Protection 

to family members of beneficiaries of Temporary Protection.140 The 2007 Act reduced the 

period of extensions to six months, which under the previous legislation was possible until 

a period up to twelve months. However, the provision on the maximum period of detention 

was only short-lived taking into account that in the course of a series of restrictive measures 

introduced to the Asylum Act in 2010, the maximum period of detention was again increased 

from six to twelve months.  

 

5.3.3 Integration policy 
 

When granted asylum, the same rights as of Hungarian citizens’ is extended to the refugee 

with two exceptions. Refugees have the right to vote but only at local elections, reference 

and public initiatives. They are not entitled to take on jobs were the condition of Hungarian 

citizenship is a requirement. Refugees with subsidiary protection are not entitled to vote at 

any level of elections, but receive the same benefits as refugees under the same conditions 

and are entitled to work without work permit. Temporarily protected persons are entitled to 

benefits and accommodation under certain conditions and employment under the rules 

applicable to other foreign citizens. The benefits of board and accommodation for a certain 

period of time are entrenched in the 1997 Asylum Act remain in effect for refugees, persons 

granted subsidiary protection and beneficiaries of temporary protection with the aim of 

facilitating their social integration and being able to establish basic living conditions.141 

Following the adoption of the 2007 Asylum Act, persons with subsidiary protection gained 

equal rights to recognised refugees in the fields of employment, education, social benefits 

                                                
140 2007. évi LXXX. törvény a menedékjogról 
141 Ibid.  
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and health care. However, the 2010 restrictions imposed on the 2007 Asylum Act limited 

the access of each group of beneficiaries of international protection to financial support or 

housing support. Moreover, severe restrictions had been re-introduced on the free movement 

of asylum applicants. The strict detention policy was only eased following the European 

Court of Human Rights decision.  

 

A comprehensive reform of integration policies had been introduced in 2014, however the 

concept of so-called “integration contracts” lasted until 2016 and the development of a 

revised framework is currently under development. The reform of the integration system 

merged under one umbrella the rights and assistance extended to all beneficiaries of 

international protection. In this regard, the beneficiaries of international protection received 

equal rights to access to the labour market, social welfare, healthcare and education as 

nationals of the country. The programme introduced a two-year period of assistance, during 

which beneficiaries received financial support, to be reduced following the initial six months 

of the programme. The “integration contract” left several domains of integration 

unregulated. One of the more striking shortcoming of the programme is the lack of language 

tuition provided to the beneficiaries of the contract. Access of refugees to citizenship is 

outlined within the context of the legal framework on citizenship. According to the currently 

up-to-date Act LV. from 1993, Hungarian citizenship can be granted to those who have 

continuously resided in Hungary for at least three years in the period leading up to the 

application and had been previously recognised as refugees. However, this provision has not 

been extended to other beneficiaries of international protection.142 Knowledge of Hungarian 

language is indispensable in the process of acquiring citizenship. Taking into account, that 

the most recent integration programmes extended to beneficiaries of international protection 

leave out any reference to access to language courses, acquiring basic knowledge of the 

language can prove to be difficult in light of no possibility given to refugees or persons of 

subsidiary protection to access language courses free of charge. 

 

 

                                                
142 1993. évi LV. törvény. a magyar állampolgárságról 
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5.4 Poland 

5.4.1 Asylum landscape 
 

Harmonisation of the existing asylum framework with EU policies extended the scope of 

protection that could be granted to displaced persons. Adding to the already existing concept 

of “tolerated stay” mostly granted to Chechens, the principle of Subsidiary Protection was 

introduced, thus allowing for an increased approval of applications for international 

protection. In this regard, the developments follow the pattern of Hungary. Whereas asylum 

applications decreased in the Czech Republic and Slovakia, applications increased in 

Hungary and Poland. A significant increase of applications was noted in 2004 and 2007, 

both occasions significant from the perspective of EU integration, thus the accession to the 

EU and the accession to the Schengen zone. As Table 14 illustrates, the recognition of 

international protection, that included asylum, subsidiary protection or tolerated stay have 

been significantly high in Poland only to starts to decrease around 2010. The composition of 

applicants for international protection and persons granted protection remained unaltered 

since the early 2000s. In this regard, the largest group has been constituted by Chechens, 

Georgians and Ukrainians whereas applications and protection granted to nationals of 

Afghanistan and Iraq lagged behind.  
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 Applications Asylum 

Recognised 

Asylum 

Rejected 

Other 

Protection 

2005 8282 335 2659 1856 

2006 11315 485 1229 2110 

2007 13248 212 2348 2919 

2008 7745 193 1608 2590 

2009 1058 134 4056 2457 

2010 6543 84 1678 587 

2011 6887 157 n/a 418 

2012 10753 106 n/a 483 

2013 15253 213 n/a 595 

2014 8193 267 n/a 483 

Total 89277 2186 - 14498 

 

Table 14.: Asylum applications and decisions in Poland 2005-2014143 

 

5.4.2 Asylum policy 
 

In the process of adopting the harmonised minimum standards, the Polish asylum policy 

underwent a significant phase of development making its asylum system more accessible 

and transparent. As a result of the harmonisation with EU legislative framework, the concept 

of Subsidiary Protection had been introduced in 2006. This provision extended the scope of 

international protection, however the impact of the revision of the legal framework is more 

evident with regards to integration policies, which are outlined in the following sub-section. 

 

5.4.3 Integration policy 
 

Following the 2005 Amendments to the legislative framework on asylum, several previously 

unprecedented rights have been awarded to applicants. Asylum applicants whose asylum 

                                                
143 Based on data available from Central Statistical Office, Demographic Yearbook Of Poland, Warsaw: 

Central Statistical Office, 2018 

2018, http://stat.gov.pl/files/gfx/portalinformacyjny/en/defaultaktualnosci/3328/3/12/1/demographic_yearboo

k_of_poland_2018.pdf. and 

2015 http://stat.gov.pl/files/gfx/portalinformacyjny/en/defaultaktualnosci/3328/3/9/1/demographic_yearbook

_of_poland_2015.pdf. (accessed December 20, 2018). 

http://stat.gov.pl/files/gfx/portalinformacyjny/en/defaultaktualnosci/3328/3/12/1/demographic_yearbook_of_poland_2018.pdf
http://stat.gov.pl/files/gfx/portalinformacyjny/en/defaultaktualnosci/3328/3/12/1/demographic_yearbook_of_poland_2018.pdf
http://stat.gov.pl/files/gfx/portalinformacyjny/en/defaultaktualnosci/3328/3/9/1/demographic_yearbook_of_poland_2015.pdf
http://stat.gov.pl/files/gfx/portalinformacyjny/en/defaultaktualnosci/3328/3/9/1/demographic_yearbook_of_poland_2015.pdf
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procedure had not been closed in the course of twelve months following the submission of 

asylum application have been made able to engage in wage-earning activities. Further 

liberalisation can be noted in the rights granted to beneficiaries of temporary protection and 

persons of subsidiary protection, previously recognised under the “tolerated stay” principle. 

Access to welfare benefits had been extended to these groups of beneficiaries of international 

protection in 2008, which can be deemed a significant progress in the efforts made towards 

the integration of displaced persons, as previously little to no rights or assistance had been 

made accessible to persons recognised under the “tolerated stay” principle for instance.144 

The so-called Individual Integration Programme, originally targeting only recognised 

refugees, now involves in the twelve-months long assistance programme also persons of 

subsidiary protection. Within the framework of this programme, assistance is given to 

beneficiaries of international protection in the form of financial contribution towards living 

costs, access to Polish language courses free of charge, in the form of psychological, 

educational and legal support. Persons recognised under the national protection status 

(“tolerated stay”) can been granted assistance in the form of temporary accommodation with 

board, however in this case these are understood rather as emergency measures. According 

to the current legislation, persons recognised as refugee, thus granted permanent stay permit 

can apply for citizenship if their stay in Poland was uninterrupted for the period up to two 

years. However, in the case of beneficiaries of subsidiary protection, the crucial step towards 

Polish citizenship is to be granted permanent residence in the country. Following this, special 

conditions apply. However, in both cases a proof of knowledge of Polish language is 

imperative.145  

 

Conclusion 
Following the fall of the Iron Curtain, the Visegrád countries embarked on the process of 

democratisation and (re)integration to the international community. This process was 

accompanied with the introduction of liberal policies corresponding to the aims of the new-

found democracies: establishment of functioning free-market economies, democratisation 

and rapid Euro-Atlantic integration. This process was later dominated by the Visegrád 

countries integration to the EU and the accession negotiations that accompanied the process, 

                                                
144 UNHCR, Integration of Refugees in Poland in Numbers, (Warsaw: UNHCR, 2007):46-47- 
145 Ibid. 37-38. 
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playing a crucial role in shaping the development of many policy domains across the region. 

In this regard, numerous works have been published on the Europeanisation of different 

policy domains. The aim of the presented work was to demonstrate the development of the 

field of the asylum policy in light of the simultaneously developing Common European 

Asylum System.  

  

Given the euphoria that surrounded the re-establishment of democracies in the Visegrád 

region, the author put forward the hypothesis that the first laws regulating the reception 

conditions and status of refugees across the Visegrád countries are testimonies of eager 

liberalisation of policies as part of the rapid integration to the international system, exhibiting 

a humanitarian approach and embracing refugees. Although the Visegrád countries ratified 

the Geneva Convention and amending Protocol within a short time-frame, the establishment 

of subsequent asylum policies varied greatly in extent and impact. The first asylum policies 

reveal a less structured approach, that primarily reacted on the movement of refugees across 

the individual countries. In this context the only comprehensive asylum policy framework 

had been adopted in Czechoslovakia, that served as a basis for the asylum policies of the 

independent Czech and Slovak Republics throughout the larger part of the 1990s. However, 

less attention was paid in Hungary and Poland to the development of comprehensive asylum 

frameworks. The two approaches however relate to two different circumstances, but 

simultaneously highlight the reluctance to adopt to the principles of the international refugee 

regimes until the late 1990s  whereas the number of refugees had been diminishing in 

Poland, internationally displaced persons fleeing during the late 1980s from Romania or in 

the first half of the 1990s fleeing the war in the former Yugoslavia put a significant strain on 

the country. Nevertheless, despite the different approaches to develop a comprehensive 

asylum policy framework, all Visegrád countries showed elements of solidarity by providing 

temporary protection or humanitarian protection to those fleeing the wars in the Balkans.  

  

A significant developments took place prior to the Visegrád countries’ accession to the EU 

in 2004 during the second half of the 1990s. During this period all Visegrád countries 

developed comprehensive asylum frameworks, in harmony with the existing EU legal 

framework. Moreover, all Visegrád countries have now been fully involved in the 

international migratory flows and noted a significant increase in the number of asylum 

applications, even though primarily as transit countries. Although harmonisation with the 
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minimum EU standards took place in all Visegrád countries, the interpretation of these 

frameworks were applied restrictively as the line between forced and economic migration 

has been rather blurry. However, it can be noted that reception conditions, transparency of 

procedures, the establishment of independent bodies examining second instance applications 

has been improved with the adoption of first “minimum standards”. Furthermore, the 

accessibility of asylum systems has been improved by adopting the principle of subsidiary 

protection to the respective legal frameworks. However, all Visegrád countries started to 

rely on the principle of subsidiary protection as a loophole in the legislation, given the fact 

that simultaneously with the introduction of subsidiary protection the number of asylum 

status granted significantly dropped.  

  

Simultaneously as the asylum framework of the Visegrád countries developed, more 

attention has been paid to the integration of recognised refugees. In light of the provisions 

put forwards in the CEAS, the access of refugees to housing, employment, education, social 

welfare and health insurance should be equal to that of nationals. The provision on subsidiary 

protection however holds fewer commitments towards the beneficiaries as do the practical 

implications connected refugees, given the fact that it does not entail implications on the 

long-term integration of beneficiaries. The reluctance of the Visegrád countries to grant 

asylum can also highlight a reluctance to grant access to equal rights and equal access to the 

territory of the country and the nation. In this context, it is particularly striking that short-

term protection is granted under more favourable conditions than asylum status, despite the 

fact that the practical implications equally involve financial aid, access to the labour market, 

access to subsidised housing and social benefits, however the prospect of naturalisation for 

beneficiaries of subsidiary protection is a much longer than that of recognised refugees.  
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