
Abstract 

 

This thesis examines legal capacity and its restriction. The legal capacity of a person 

makes along with his legal personality an inherent and inalienable component of his 

personality that enables him to act legally. It is therefore a prerequisite of his self-realization 

and active participation in society. Legal capacity and legal personality are components so 

significant, that they cannot be relinquished. Not even partially. Unlike legal personality, 

a person´s legal capacity can be restricted by a court order. And it is the very legal capacity 

proceeding, this thesis focuses on. In view of the fact, that procedural law is reflected in 

substantive law, part of this thesis also concerns with the analysis of legislation contained 

within the Civil Code (Act. No. 89/2012 Coll.). The thesis thoroughly analyses individual 

stages of a legal capacity proceeding and the subsequent legal provisions and court decisions. 

The thesis is divided into two parts and eight chapters. The first part discusses 

substantive regulations of legal capacity. In the introduction to the first chapter, I draw 

attention to an alteration in legal terminology and a new conception of legal capacity 

restriction according to the legal regulation that came into force on the 1st of January 2014. 

Subsequently I define the concept of legal capacity and the associated concept of legal action. 

The first chapter also studies the process of acquiring full legal capacity and the division of 

legal capacity into full, partial and restricted legal capacity. The second chapter focuses on the 

restriction of legal capacity as a ultima ratio means of protecting people´s rights and interests, 

ie. on the fact that it is possible to accede to the restriction of legal capacity only if other 

means have proven insufficient. Furthermore, the second chapter of the thesis studies other 

prerequisites for legal capacity restriction, namely the existence of a mental disorder and 

a threat of serious injury. 

The second part of the thesis is devoted to the actual deciding on legal capacity. It is 

the pivotal part of the thesis and is thus the most extensive. It is divided into six chapters 

focusing respectively on jurisdiction, participants of a proceeding, court hearing and evidence, 

decisions on legal capacity and legal capacity of people, who have been deprived of legal 

capacity or whose legal capacity has been restricted according to the legal regulation effective 

before 1 January 2014. Besides my own research and evaluation, I also emphasize several 

flaws in the current legal regulations and problems of judicial practise including my own 

reflection on the matter de lege ferenda. 

 


