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Abstract 

 

This thesis deals with the debate on non-lethal chemical weapons under the Chemical 

Weapons Convention regime. I examine the evolution of the debate between 2002 and 

2017 and use a modified theory of the cycle of normative change to analyse it. Apart 

from identifying main actors and actions taken by them, I identify the rule structure, 

rule tensions and arguments that are central to the issue of riot control agents and 

incapacitating chemical agents, later re-branded as central nervous system acting 

chemicals. In addition, I highlight the importance of (re-)framing and issue decoupling 

as successful strategies for norm-entrepreneurs to employ when gathering support.  

 

Abstrakt 

 

Tématem této práce je debata o neletálních chemických zbraní v rámci režimu Úmluvy 

o chemických zbraních. Její náplní je jednak rekonstrukce časové osy této debaty mezi 

lety 2002 a 2017, za druhé ji pak analyzuje za pomocí upravené teorie cyklu 

normativních změn. Kromě identifikace hlavních aktérů a jejich kroků práce popisuje 

normativní strukturu, normativní pnutí a argumenty, které jsou základem problematiky 

látek pro kontrolu davů (riot control agents) a paralyzujících chemických látek 

(incapacitating chemical agents), které byly později přejmenovány na chemické látky 

působící na centrální nervovou soustavu (central nervous systém acting chemicals). 

Dále výzkum poukázal na důležitost rámování (framing), jako úspěšné strategie byly 

identifikovány zejména odloučení témat (issue decoupling) a změna rámování (re-

framing).  
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Introduction  

 

In this thesis I aim to present, firstly, the issue of so-called non-lethal chemical weapons 

and apply a modified theory of the cycle of normative change to explain its evolution in 

time. Secondly, I offer some explanations concerning the process that the issue of non-

lethal chemical weapons has undergone within the regime set up by the Chemical 

Weapons Convention. 

The issue of so-called non-lethal weapons, together with the issue of chemical 

weapons in general, mainly falls under the governance of the Chemical Weapons 

Convention (CWC) and it’s implementing body, the Organization for the Prohibition of 

Chemical Weapons (OPCW), the implementation of the Convention and potential use 

of chemical substances as weapons is up to states. The CWC can be considered a 

remarkably successful international agreement. Since its establishments in 1997 it has 

presided over the dismantling of 96 percent of declared chemical weapons (OPCW, 

2017) by State Parties to the Convention and has contributed to the ensuring of peaceful 

applications of chemistry and providing expertise in cases of chemical weapons use. 

 The Convention has almost universal membership, only four United Nations states 

are not members: Egypt, Israel, North Korea and South Sudan.  One of the reasons for 

its success is its flexibility – the Convention is able to react to new developments in 

science and technology and therefore to a changing normative environment. The 

downside of this flexibility is an uncertainty about and the contested nature of some 

specific issues that fall under the CWC due to loopholes. These can be seen as 

necessary concessions that enabled the Convention to be accepted worldwide even in 

states that value some chemical agents as part of their domestic stockpiles, but they pose 

a challenge because of different interpretations and perceptions of the norms inherent to 

the Chemical Weapons Convention.  

One of these contested issues are so-called non-lethal chemical weapons, that 

include riot-control agents (RCAs) and incapacitating chemical agents (ICAs), later 

known as central nervous system-acting chemicals (CNS-acting chemicals). The term 

non-lethal is actually not appropriate to use for the mentioned chemicals, a fact that has 

been confirmed by the Scientific Advisory Board of the OPCW, but since it has no 

official definition and the chemicals are generally employed in terms of non-lethal 

force, I use this term here to address the topic in general. The potential lethality is then 

one of the main contested points regarding the issue, as well as the unclear provision of 



4 
 

the CWC regarding it not being applicable to domestic law enforcement including riot 

control purposes. 

It is the aim of this thesis to study these tensions about non-lethal chemical 

weapons on the basis of changing norms. To this end, desk-research of relevant 

documents is conducted for the purpose of reconstructing a timeline of how the debate 

on the issue proceeded and who the main actors involved were. As the issue has not 

been comprehensively studied in the literature before, this exercise serves both as the 

base for the employed theory applied and an end in itself for descriptive purposes. As a 

second step, interview with relevant stakeholders are used to complete the picture of the 

debate and get first-hand accounts and experiences of the events not made public in 

official documents. As a complementary exercise, questionnaires are used to gather data 

on the national implementation dimension of the chemical weapons regime, resulting in 

implications for further research.  

The structure of this text is as follows. In the first part, I cover the theoretical base 

for my research, introducing the relevant literature. Secondly, I lay out the research 

framework – the theory I will be applying to the data, and the data itself and the 

methods used to gather it. As to method used, I, after preparing the theoretical 

background on both the normative and CWC-aspects of my research, conducted a 

qualitative search of available documents from relevant stakeholders. These included 

mainly statements from various OPCW bodies, namely the Conferences of State Parties 

and the reports of the Scientific Advisory Board. In order to be able to reconstruct the 

full picture, it was necessary to also access information beyond official documents. This 

was achieved by conducting in-depth interviews with OPCW officials and State Party 

officials.   The second part of this work covers the primary sources that I base my thesis 

on. Because the issue of chemical weapons has not been studied very closely, the 

literature used is mainly of theoretical nature, providing me with the necessary 

background to study the issue at hand from a normative perspective. The works of 

Wayne Sandholtz (2008) and Joseph O'Mahoney (2013) inspired the use of the cycle of 

normative change, which I slightly adapted by combining the propositions of the two 

and adding the dimension of framing.  

The third part offers the description of the normative structure of the CWC and an 

overview of the issue of non-lethal chemical weapons in the context of the CWC. It was 

especially important to lay out the evolution of the debate as I wanted to identify 

important moments separating periods with different dynamics, showing how framing 
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and the emergence of other issues, or the problem of prioritization, can influence the 

dynamics of a norm. In the fourth part, I present my main findings concerning the 

application of the theoretical background and interpretation of the reconstructed issue 

timeline. I identify all the different stages of the cycle of normative change and point to 

the other factors influencing the normative evolution. I conclude my analysis with 

suggesting some of these factors that lay outside the normative framework I constructed 

but I nevertheless find that they have their place in a comprehensive picture of the 

explored issue.  
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1 Literature Review 

 

My research is anchored in constructivist research that is concerned with the 

dynamics of norms in international politics, specifically focusing on a normative 

description of norm change over time. The study of norms in general is an important 

part of international relations research and it too developed over time. In the beginning, 

constructivism aimed to disrupt the traditional rationalist theories and establish a 

paradigm built on ideas and the “international system as a social construction” (Wendt, 

1999, xiii). Other authors of this early constructivist research highlighting the 

importance of ideational factors in international politics are Onuf (1989), Reus-Smit 

(1999), Kratochwil (1989) or Legro (2000). After these scholars introduced the concept 

of norms, it was time for the field of international relations to build the theory further, 

developing the idea of norms and introducing dynamic features into theories.  

In earlier literature, norms were treated as stable. Later scholars introduced 

dynamism, thinking about the emergence of norms, how they develop and spread. Here, 

Kathryn Sikkink with her colleagues introduced the pioneering works (Finnemore, 

Sikkink, 1988; Risse, Sikkink, 1999), Krook and True build on these ideas and speak of 

“complex processes at work as norms are adopted and translated into practice” (2012, p. 

104). All of these works helped to move away from a conception of norms as things and 

towards a conception as processes. Further research began to describe how norms 

develop and change, their relationship to other norms and how they manifest in the 

practices of actors involved, operating in a broader normative environment (Krook, 

True, 2012; Müller, 2012, Sandholtz, 2008; Schmidt, 2008).  

As part of norms being studied as dynamic processes, contestation became an 

important concept, most prominently described by Antje Wiener (2004, 2014, 2017). 

Actors can contest norms both explicitly and implicitly – either by directly opposing, 

challenging or objecting to them, or by not acting in accordance with them and simply 

break the rules. By these actions, contestation has a direct influence on the norm, and 

Wiener ascribes it a “norm-generative power” (2014) through enacting “meaning-in-

use” (Wiener, 2009). As a result of this thinking, norms cannot be considered given or 

exogenous, instead they are fluid, created, influenced and changed by actors of the 

international system. 

Another contribution to the study of norm dynamics came from Wayne Sandholtz 

(2008) who described the process of norm change not in a linear, but rather in a cyclical 
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Figure I The cycle of normative change by Sandholtz (2008) 

manner. He developed the model of the cycle of normative change (see Figure I.) driven 

by tensions between the normative rule structure and actual behavior of the actors 

involved. This behavior triggers disputes as to how the rules should be applied, always 

resulting in norm change, “making [the norms] stronger or weaker, more specific (or 

less), broader or narrower” (Sandholtz, 2008, p. 103-104). In other words – contestation 

is not always negative for a given norm, it can also present a strengthening moment of a 

rule structure and give it validity, frequently in the arena of international organizations 

(Wiener, 2017; Wiener, Puetter, 2009, p. 7).  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Joseph O’Mahoney (2013) further developed Sandholtz’s model of the cycle of 

norm change, building on works of Vivien Schmidt in discursive institutionalism 

(Schmidt, 2008, 2010, 2011). He defined three mechanisms that lead to disputes (rule 

inconsistency, ambiguity, and inadequacy), painting a more complete picture of the 

inner workings of norm dynamics. These mechanisms work even in without external 

interventions, either by new actors getting involved or power shifting within the 

structure, giving prominence to internal dynamics of a rule structure.  

Central to this thesis are also the conditions and strategies that cause a norm to 

change in a desired direction by actors. One important concept here is persuasion that 

follows a “logic of arguing” based on argumentative rationality (Risse, 2000; Habermas, 
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1990)
1
. These are important observations since they point to the conscious actions that 

actors, or norm-entrepreneurs, take while interacting with and working towards 

strengthening or changing a norm. A related concept is framing, where frames are 

described by Payne, who synthesized earlier definitions by Barnett, as “a persuasive 

device used to ‘fix meanings, organize experience, alert others that their interests and 

possibly their identities are at stake, and propose solutions to ongoing problems’.“ 

(Payne, 2001, p. 39). The key to success for norm-entrepreneurs then seem to be 

conscious persuasive arguments while at the same time being aware of different 

meanings a norm is evoking, and framing the issue accordingly. This detailed notion 

shows how far constructivist literature has come, from the static description of norms as 

ideas influencing the international system, to the dynamic process of actors directly 

being involved in shaping the world around them.  

 

Turning now to the issue of non-lethal chemical weapons, the available literature 

on is modest at best. The existing works have been primarily concerned with chemical 

weapons as such, and the general norm against chemical weapons use, the so-called 

“chemical weapons taboo” (Bentley, 2014, 2015; Jefferson, 2014; Price, 1995; Price, 

Tannenwald, 1996). Furthermore, the violations of the norm in Syria have drawn the 

attention of researchers (Bentley, 2016; Geis, Schlag, 2017). This narrow focus reflects 

also part of why the issue at hand is interesting – it has never attracted sufficient 

attention and has seemingly constantly been overshadowed by other priorities. The 

existing studies of contemporary normative dynamics within the chemical weapons 

regime mostly sideline the issue of non-lethal agents and rather focus on more resonant 

intra-regime conflicts concerning verification and disarmament (Müller, Becker-Jacob, 

Seidler-Diekmann, 2013; Enia, Fields, 2014). Occasionally, the IR norm literature 

mentions the non-lethal agents issue in the context of bio-chemical weapons 

development and the status of these weapons under the chemical and biological 

conventions (Rosert et al., 2013, 117; see also Dando, 2011; Fidler, 2005; Pearson, 

Chevrier, Wheelis, 2007). Concerning non-lethal chemical weapons from an empirical 

viewpoint, Michael Crowley (2015) has made a significant contribution to the literature. 

Nevertheless, the dynamics within the regime under the Chemical Weapons Convention 

remained largely unexplored. 

                                                           
1
 Compare also with Müller 2004 and Deitelhoff and Müller 2005 
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2 Research Framework 

 

In this chapter, I outline the main tools and theoretical background used in this 

thesis. First, I show the synthesis of the framework arising from the literature from the 

previous chapter and the theoretical basis I created, then I proceed to the methods and 

data employed. Overall, these steps should lead to the answering of the following three 

research questions: 

 

1. How did the non-lethal chemical weapons issue evolve in time? 

2. What are the main elements of the cycle of normative change of the issue in 

question? 

3. What are the implications for the functioning of normative systems and are there 

any elements that need to be taken into consideration? 

 

2.1 Theoretical framework 

 

The cycle of normative change  

 

In Figure II., I present the adapted depiction of cycles of norm change by 

incorporating both O’Mahoney’s specification of possible rule-tensions and the framing 

dimension of normative persuasion. In the following section I summarize and briefly 

describe individual aspects of the norm-change cycles that I will examine in my case 

study: rule structure, actions, rule-tensions, arguments, and rule-change. A separate 

chapter is dedicated to framing since it is a new addition to the existing structure put 

forward by Sandholtz and O’Mahoney.  
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Figure II Adapted cycle of normative change 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Rule structure: The cycle of normative change assumes rational actors who operate in a 

normative environment whose norms inevitably influence the actor’s utility functions. 

In other words, “actors who invoke norms not because they ‘believe in’ or accept them, 

but because they offer the best chance of winning” (Sandholtz, 2008, p. 104). The rule 

structure can be based on legal norms (i.e. hard norms), but soft norms are part of the 

structure as well. Thus, rules vary in formality, specificity, persuasiveness and 

enforceability.  

 

Actions: “Actions trigger disputes” (Sandholtz, 2008, p. 111), mainly because of the 

characteristics of the rule structure in which the actions take place. “Incompleteness and 

internal contradictions” (Sandholtz, 2008, p. 105) are the two broad reasons that lead to 

different interpretations. Application of the existing rule structure to different situations 

leads to these interpretations due to the inevitable general nature of the rules and the 

particular nature of events they apply to, as well as the tension between multiple sets of 
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rules. More specifically ambiguity of the rules, their inconsistency or inadequacy 

(O’Mahoney, 2011) are sources of tensions in a normative system.  

 

Rule tensions: Rule ambiguity arises when “an existing rule covers a set of acts or 

situations and does not distinguish between subsets of those acts or situations” 

(O’Mahoney, 2011, p. 17). Interpretation of whether or not an action is subject to a rule 

is at the heart of this tension, and the resolution should be directed at specifying the 

rule, i.e. more precision. When there is uncertainty about which one of multiple 

applicable rules should govern a given action, we speak of rule inconsistency. The 

solution is the specification of which norm is to be used in the contested case. Rule 

inadequacy relates mainly to the inappropriate set-up of sanctions or other enforcement 

or penalizing mechanisms in case of non-compliance, more generally it concerns 

ineffectiveness of the norm. Solving this tension requires introducing or improving 

sanctions.  

 

Arguments: After a dispute arises, norm contestation begins with the presentation of 

arguments in favor of the different interpretations. The actors appeal to consistency, 

analogy or precedent, in order to persuade their opponents. In the international arena, 

the success of persuasion depends, among other things, on powerful states supporting 

the arguments, the compatibility with norms that are already in place and are widely 

accepted, and the arguments being in line with available precedents (Sandholtz, 2008).    

 

Rule change: As a result of contestation, the content, strength, clarity or specificity of a 

rule change (Sandholtz, 2008). The change can lie in strengthening or weakening the 

norm, and it is inevitable that the changed rule now provides the new, modified 

structure that governs a given issue.  

 

Framing and Rule-change 

 

In addition to the process described by Sandholtz and refined by O’Mahoney, I 

would like to further explore the importance of framing in norm change and incorporate 

it into the theory of the cycle of normative change. The concept of framing is one that 

addresses the problem of scholars not being able to properly identify how the success or 

failure of a particular idea is determined in the policy process (Payne, 2001).  As with 
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most terms used in academia, there is no universal definition for framing. Petersohn 

uses one where framing is “the selection of particular aspects of the reality and making 

them salient” (Petersohn, 2014, p. 478), according to Kotzian who builds on the work of 

Esser, a frame is “a learned mental model coupling situations and behavior” (Kotzian, 

2007, p. 83), Rushton and Williams consider frames “linguistic, cognitive and symbolic 

devices used to identify, label, describe and interpret problems and to suggest particular 

ways of responding to them” (Rushton, Williams, 2012, 154). Allan and Hadden work 

with the notion of an interpretative frame that “functions much like a picture frame: it 

focuses attention on certain elements of importance and deflects away from other 

aspects that may be less relevant” (Allan, Hadden, 2017, p. 602). In other words, 

framing is a process in which, either an actor chooses a particular way of how to present 

an issue in order to reach a goal, or actors perceive a given issue in the wider context of 

reality and react to it accordingly.  

The simple question of why some ideas succeed and others fail is complicated 

by the fact, that – as it in fact is the case in my own research – an idea can seemingly 

get sidelined, only to be revived and to gain traction later in an only slightly modified 

form. The reason for this apparent arbitrariness can be the different framing of 

respective issues, which “is viewed as a central element of successful persuasion” 

(Allan, Hadden, 2017, p. 39). According to Barnett, “actors deploy frames to help fix 

meanings, organize experience [and] propose solutions to ongoing problems” (Barnett, 

1999, p. 25).  An idea can be successful without a carefully crafted frame but when 

framed in an unsuitable way, the likelihood of success will decrease drastically. Put 

differently – not only the content of a particular issue is important, the way it is 

presented, linked to existing normative structures and generally put in context is equally 

decisive for its fate.  

A good strategy seems to be embedding the proposed practice with already 

accepted norms and building a credible association with them – either by adopting the 

same criteria for the new idea, or reshaping those normative criteria under which the 

new idea should be evoked (Petersohn, 2014). In practice, the path to success, i.e. 

coercion or persuasion, can be achieved either through coalition building or issue for the 

attention (Allan, Hadden 2017), both resulting in a higher saliency of the given idea.  

Frames can be also further broken down into analytical parts, as Kotzian shows. 

He lays out the main components of a frame – an aim component (what an actor is 

trying to achieve), a norm component (whether or not norms apply in a given situation), 
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script component (standardized conduct in a given situation) and symbolic components 

(showing that a situation is part of a more general reality) (Kotzian, 2007).  A detailed 

analysis in these terms is beyond the scope of this particular work but Kotzian’s 

framework is a useful base for future analysis. 

In my research, I have identified two distinct stages in the evolution of the 

debate about incapacitating chemical agents, with two distinct (framing) strategies by 

norm-entrepreneurs. This correlation points to the importance of framing and how a 

different approach can lead to different outcomes for the same idea. 

 

Norm entrepreneurs are not absolutely free to construct any frame they like, 

there are both internal and external factors to the norm structure in which they are 

operating that they need to take into consideration. In the following paragraphs, I want 

to show that norm change is never happening “in a vacuum” and that, while certain 

theoretical patterns were solidly demonstrated in the literature, I am aware of both 

internal and external factors influencing a given norm structure.  

Internal factors occur in the emergence of the given rule structure. For example, 

in order to be accepted by the majority of actors, “loopholes” might be left in the 

agreements. The stricter the rules, the slimmer the chances for an overarching consensus 

among the different states and regimes operating in countries. The existence of such 

loopholes leads to possible disputes when concrete actions are taken by actors, setting 

the cycle of normative change in motion. As Müller and Wunderlich argue, 

“multilateral regimes present complex compromises [and they] incorporate structural 

fault lines which derive from the main differences of interests and ideas” (Müller, 

Wunderlich, 2018, p. 2). Also, the implementation of norms is often, and certainly in 

the case of the CWC, left to national governments. How the norms originating from the 

OPCW are interpreted and transposed into national law also contributes to internal 

tensions while not being directly governed by the rule structure as such
2
. 

As an external factor, the saliency of a given issue is an important consideration. Müller 

and Wunderlich use the term “constellation of disputes” (Müller, Wunderlich, 2018, p. 

3). It will influence the amount of space that deliberations on the issue is given. The 

existence of norm entrepreneurs who consistently push for the issue and take advantage 

                                                           
2
 The issue of national implementation was often raised during interviews conducted as part of the 

research. While being outside the scope of this paper, it is the subject of possible future research in order 

to enlighten more the complex set up if the chemical weapons regime.   
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of a window of opportunity can in turn influence the saliency by bringing attention to 

the issue and frame it appropriately. The willingness to challenge a perceived violation 

of the norm or push for alteration of the norm is a decisive factor and is as important as 

the arguments used in the dispute. This willingness is also connected to the political 

cycle, where the continuity of interest in an issue is crucial for long-term involvement. 

Also, the relative perceived urgency or importance of a given issue plays a role – RCAs, 

even though arguments were formulated in favor of tighter regulation, are considered 

well covered by the CWC in comparison to ICAs, therefore it could be expected that the 

issue will be more contested. Also, more urgent issues or issues perceived as being 

more important, can bring discussion to a halt. For example, events in Syria dominated 

the debate in the OPCW
3
.  

 

2.2 Methodology and data 

 

This thesis is a case study of a previously unexplored issue – non-lethal chemical 

weapons under the Chemical Weapons Convention. As there were not many materials 

to build on, a qualitative deep-dive into relevant sources was the first challenge. Based 

on these findings, I also proposed slight enhancements to the theoretical background of 

my work. Therefore, the chosen method is a combination of desk research and 

collecting qualitative data, used to analyse the chosen issue and enhance the theoretical 

building blocks used for the analysis. The studied period runs from 1997, when the 

CWC entered into force, until mid-2018, when the last interviews were conducted and 

questionnaires distributed. 

 The research was conducted in two steps. In phase one, an understanding of the 

Chemical Weapons Convention was required, together with mapping out the regulation 

and implementation structure of provisions covering non-lethal chemical weapons, or 

rather the lack thereof. Apart from the Convention itself, publicly available documents 

related to OPCW bodies were studied for this purpose. As there is no summary in the 

literature concerning the debate, one partial aim of this thesis was to compile a 

comprehensive overview of the issue of non-lethal chemical weapons under the CWC. 

The documents that were found to be of the most importance for this are the following: 

Conference of State Parties documents including statements of the Secretary-General, 

                                                           
3
 Interview, Science Policy Adviser to the OPCW, November 2017 
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decisions, final documents and all State Parties’ statements, Review Conferences 

documents, and Scientific Advisory Board reports. The main points of analysis were 

first, whether at all an issue was mentioned, and second, if it was mentioned, in what 

context, and were there any subsequent actions identified. By doing this, a shift in 

perceptions and attitudes can be detected, which may or may not result in norm change.  

During the second phase, interviews and questionnaires were used to talk to 

stakeholders directly. This allowed for a much deeper understanding of the issue and 

offered valuable insights that desk research can never provide. The interviews were 

conducted in The Hague, the seat of the OPCW. The respondents were both OPCW 

officials and diplomats whose delegations were active contributors to the discussion. In 

particular, the science policy adviser and a senior official of the Technical Secretariat 

were interviewed, as well as an Australian, Czech, Latvian and Swiss diplomat. The 

questionnaires were distributed at the Seventeenth Regional Meeting of National 

Authorities in Prague hosted by the State Office for Nuclear Safety, where officials 

from national regulating authorities and stakeholders from business were present. The 

sample size did not allow for reaching many general conclusions (the total number of 

returned questionnaires was seven), the main contribution of this exercise was the level 

of knowledge of national authorities and other relevant stakeholders of the normative 

background of the issue.  
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3 The Normative Structure of the CWC and non-lethal chemical 

weapons 

 

In this chapter, I summarize my findings on the chemical weapons regime under 

the Chemical Weapons Convention in relation to non-lethal chemical weapons. From 

my desk research of relevant documents and interviews with officials from both the 

OPCW and State Parties to the Convention, I aim to reconstruct here the normative 

structure of the Convention and the issue of non-lethal chemical weapons within the 

regime as it evolved in time.  

 

3.1 Chemical weapons regime and the CWC 

 

The motivation for establishing the chemical weapons regime stems from the 

horrific experience from World War 1, even though earlier agreements prohibited 

poisonous substances in warfare as well as early as 1675 (OPCW, 2018). Following the 

large-scale use of chemical weapons in World War 1 1925, the Geneva Protocol, or 

Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or other 

Gases, and of Bacteriological Methods of Warfare, established the norm of non-use of 

chemical weapons. A comprehensive treaty was signed in 1992, entering into force in 

1997. The Chemical Weapons Convention (CWC), or Convention on the Prohibition of 

the Development, Production, Stockpiling and Use of Chemical Weapons and on their 

Destruction, covers not only non-use, but puts any state engagement that is not 

specifically mentioned in the convention as legal, in the realm of illegality. Apart from 

non-use, the Chemical Weapons Convention outlaws possession and proliferation of 

chemical weapons, and also covers stockpile destruction. Only four states have not 

joined the 192 state parties to the CWC, namely North Korea, South Sudan, Egypt and 

Israel. Institutional setting of the chemical weapons regime includes the Organization 

for Prohibition of Chemical Weapons (OPCW) which is the implementing body of the 

Convention and consists of the Technical Secretariat, Executive council and Conference 

of the State Parties, a verification mechanism that includes routine inspections of 

facilities, both state and private, to ensure compliance with the Convention, and review 

conferences whose objective is to periodically assess progress and implementation of 

the Convention (Enia, Fields, 2014). 
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The issue of chemical weapons is also partially covered by other arms control 

and disarmament agreements, such as the Australia group consisting of 40 countries as 

well as the European Commission that helps to monitor exports and prevent 

proliferation of dangerous materials, or the United Nations Security Council Resolution 

1540 that requires the member states to enforce appropriate laws to prevent non-state 

actors from acquiring weapons of mass destruction. Other international law instruments 

applicable to chemical weapons include international humanitarian law, human rights 

law or international criminal law (Crowley, 2016).  

Overall, there is a prevailing taboo against the use of chemical weapons which is 

arguably anchored in international relations long before the Hague and Geneva 

conventions of the turn of the 19
th

 and 20
th

 centuries where the normative aspect was 

discussed for the first time. According to Price (1995), the sources of this taboo are 

manifold – the portrayal of chemical weapons as weapons with no possibility of defence 

and the weapon of the weak and their association with poison, the incompatibility with 

civilized conduct or political leaders being hesitant to use them (as shown by the 

absence of chemical warfare during World War 2 in combat). It could also be argued 

however that actors do not consider chemical weapons as effective when faced with the 

potential normatively-based backlash. Moreover, military utility of chemical weapons is 

not overwhelming, and unlike nuclear weapons, they are not part of major military or 

defence strategies of states. Therefore, when assessing the efficacy of the regime 

according to governance and institutional traits it is important to note that comparison 

with other regimes regulating weaponry needs to be carried out with caution due to the 

specific nature of chemical weapons and the almost universal “tradition” of 

illegitimacy. 

 

 The chemical weapons regime can be described with the help of the elements of 

the cycle of normative change that has been outlined earlier. In the following section, I 

describe the elements of the regime under the CWC in these terms: 

 

Rule structure: The primary source of international law covering chemical weapons is 

the 1997 Chemical Weapons Convention. It partially stems from the non-formalized 

taboo against use of chemical weapons mentioned by Price (1995) and is the 

culmination of previous international efforts to ban chemical weapons, such as the 

Geneva Protocol. One of the most important features of the CWC is its flexibility in 
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terms of chemicals covered. The Schedules are “subject to verification and the lists of 

chemicals will expand as advancements in science and technology that produce novel 

agents” (Federation of American Scientists), which means that there exists room for 

contestation of the status of certain substances. Also, the CWC relies on national 

implementation and interpretation. This is connected to the fact that in the case of 

chemicals, intent is extremely important
4
, which invites contestation as well. For this 

work, the absence of a definition of law enforcement is crucial. The General purpose 

criterion applies here, but it remains a “grey area”
5
, as well as the distinction between 

police and military action.  

 

Actions: Actions that would trigger disputes can be any events that bring about 

contestation of the existing norm because of one of the three situations mentioned 

earlier and below. In the case of (non-lethal) chemical weapons, the most obvious action 

is the use of a chemical agent despite uncertainty about or a lack of consensus of its 

legality. A less obvious but also important action is abstention from use, and more 

importantly, vocalization of abstention accompanied by arguments.  

 

Rule tensions: In the normative system of the chemical weapons regime, all three rule 

tensions can be identified, with rule ambiguity and rule inconsistency are more 

important than rule inadequacy. Rule ambiguity concerns most importantly the lack of 

definition of “law enforcement”, i.e. the provision does not offer any guidance on the 

specific actions that could be taken based on a given interpretation. The fact that some 

of the substances barely differ from scheduled chemicals and meet the toxic chemical 

definition but at the same time, could be admissible under the law enforcement 

provision shows rule inconsistency. Rule inadequacy, and therefore low enforceability, 

can be demonstrated by the fact that the CWC relies on national implementation, where 

there are large differences between State Parties
6
, and sanctions are not specified in the 

Convention
7
 past general provisions.  

 

                                                           
4
 Interview, Science Policy Adviser to the OPCW, November 2017 

5
 Ibid.  

6
 Ibid.  

7
 Sanctions are addressed in Article XII., and they include restricting or suspending rights and privileges 

under the Convention, colelctive measures or bringing the issue to the attention of the UN GA or UN SC.   
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Arguments: As arguments, I consider statements by State Parties at Conferences of the 

State Parties, Review Conferences and other official events, as well as statements by 

OPCW bodies such as the Director General or the Scientific Advisory Board. Given the 

limited penetration the (non-lethal) chemical weapons issue that I mention elsewhere in 

this thesis, it is reasonable to assume that relevant arguments will be laid forward in this 

realm. 

 

Rule change: Changing the norm is driven by State Parties under the CWC. Examples 

of rule change under the CWC include the Scientific Advisory Board’s statement that 

adamsite (DM) is no longer acceptable as a riot control agent
8
. Also, report by the SAB 

evaluated a list of 59 chemicals that have been considered, and used, as riot control 

agents in the past, with the result that only some 17 of them were deemed as admissible 

for riot control purposes. As with adamsite, the statement relies on national legislation 

or action for implementation, but it also allows for gradual change without sanctions as 

the non-binding nature of the recommendation gives State Parties the chance of 

changing their behaviour in a non-coercive way and establishing a “normative 

benchmark”
9
 at the same time.  

 

3.2 Non-Lethal Chemical Weapons 

 

Classification of chemicals under the CWC 

 

Although the convention includes three Annexes of scheduled toxic chemicals 

specifically identified for the application of verification measures, the scope of the 

convention is not constrained to these schedules. Instead, it is determined by Article II 

(1), otherwise known as the General purpose criterion (GPC). Because the GPC 

establishes a prohibition based on intent rather than on a limited list of toxic chemical 

agents, it allows the convention to accommodate and reflect developments in science, so 

that even toxic chemicals whose existence is not yet known are covered by its 

provisions. 

 

                                                           
8
 Report of the Third Session of the Scientific Advisory Board, OPCW, 2000.  

9
 Interview, Science Policy Adviser to the OPCW, November 2017 
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Under the Chemical Weapons Convention, there are multiple types of chemical 

agents defined and three so called schedules that these agents are divided into. The 

types of chemical agents that fall under the three schedules are blister agents, blood 

agents, nerve agents, riot control agents, potential CW agents (based on biotechnology), 

mustard agents, psychotomimetic agents and toxins. The three schedules in which they 

are divided have implications for how they are allowed to be manipulated with and what 

the rules of possession and peaceful use are. Schedule 1 chemicals are essentially 

chemical weapons and their precursors that have “little or no use for purposes not 

prohibited under [the] Convention” (Chemical Weapons Convention, 1997). Production 

of those chemicals above 100 grams per year has to be declared to the OPCW, and a 

country can only possess one ton of these agents for research, medical or testing 

purposes. Schedule 2 includes chemicals and precursors that are similar in toxicity and 

risk, but have not been “developed, produced, stockpiled or used as a chemical weapon” 

and are “not produced in large commercial quantities for purposes not prohibited under 

[the] Convention” (Chemical Weapons Convention, 1997). Manufacturing and 

possession of schedule 2 chemicals has to be declared and export to third countries (i.e. 

not parties to the Convention) is prohibited. In schedule 3, chemicals with so called 

dual-use are included, as they “may be produced in large commercial quantities for 

purposes not prohibited under [the] Convention” (Chemical Weapons Convention, 

1997). All production facilities that manufacture more than 30 tons per year are subject 

to declaration and, as with schedule 2 chemicals, export to non-parties to the 

Convention is restricted. 

 

Not all chemical agents are in one of the three Schedules. Riot control agents 

(RCAs) are not scheduled chemicals (although the Scientific Advisory Board repeatedly 

called for their inclusion into the OPCW Central Analytical Database to allow better 

identification in case of suspected misuse), yet State Parties have the obligation to 

declare their possession for law enforcement purposes. Incapacitating chemical agents 

(ICA) / Central nervous system-acting (CNS-acting) chemicals on the other hand are 

not formalized under the CWC, leading to claims that they might be a “slippery slope” 

or constitute “creeping legitimization” of chemical weapons (Crowley, 2016) as their 

use for law enforcement including domestic riot control purposes is contested.  
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Non-lethal chemical weapons  

 

The term “non-lethal agents”, “non-lethal weapons”, or “less-than-lethal 

weapons” has no universally agreed upon definition and different authors use different 

terminologies to work with this issue. Non-lethal weapons technologies are connected, 

in the context of chemical agents, not only to chemical, but also physical and 

physiological as well as psychological applications. They include kinetic-energy 

technologies, directed-energy technologies, acoustic technologies, electrical 

technologies, barriers or entanglements, and finally, chemical and material technologies 

(Committee for an Assessment of Non-Lethal Weapons Science and Technology, 

2003). Chemical antipersonnel non-lethal weapons were being researched and 

weaponized before the entering into force of the CWC (Committee for an Assessment 

of Non-Lethal Weapons Science and Technology 2003; Crowley 2016) and are, 

specifically for the purposes of the US armed forces, classified into three groups: riot 

control agents, malodorants and calmatives.  Crowley’s classification is somewhat 

different, dealing with malodorants as part of the group of riot control agents and 

calmatives are being referred to as ICAs. This classification into incapacitating 

chemical agents (ICAs) and riot control agents (RCAs) is used throughout this work, 

together with the later “rebranding” of ICAs to central nervous system-acting (CNS-

acting) chemicals. This rebranding took place in the context of the OPCW and the 

efforts of norm-entrepreneurs to gain traction in the move to regulate incapacitants. The 

main distinction between the two groups lies in the fact, that “riot control agents cause 

people to flee or to be temporarily compromised by the pain caused whereas toxic 

chemicals described as “incapacitating chemical agents” cause people to collapse and 

become extremely vulnerable to suffocation and further injury, whether intentional or 

unintentional. Riot control agents tend to be used where the use of conventional force is 

not appropriate or as an alternative to it, whereas “incapacitating chemical agents” are 

sometimes promoted as enablers for subsequent use of conventional force (ICRC, 

2012). Also, these two types of substances are covered under different legal regimes 

with RCAs being a recognized category of chemicals, unlike ICAs that are in a grey 

area of not being scheduled but considered by some countries legal to use in law 

enforcement.  
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As was mentioned before, the category of non-lethal chemical agents is not an 

officially recognized label and the term is more of an overarching simplification of 

distinct classes of chemicals, and it is not defined in the CWC either. Moreover, the 

term “non-lethal” has been deemed inappropriate in connection to some of the agents 

concerned in this work by the Scientific Advisory Board of the OPCW. Nevertheless, 

the term has been used in the literature not only by political scientists, but also by 

academics in the field of chemistry
10

, which is why I still use this term in the context of 

this work. As opposed to other substances, States and by extension the OPCW have 

failed to regulate these chemicals effectively despite the fact that it can be argued that 

they pose “real and growing dangers to human security” (Crowley 2016, p. 2).  These 

chemicals might be considered a “loophole” in the chemical weapons regime which 

does not specifically cover law enforcement and states are allowed to stockpile a certain 

amount of these agents. The difficulty in defining and regulating non-lethal weapons 

may also lie in the fact, that “intent” is an extremely important concept
11

 and therefore a 

shared norm against use would pose the most efficient option in preventing use and 

spread of these agents in other than medical or research contexts.  

 

Incapacitating Chemical Agents 

 

Incapacitating chemical agents are a class of chemicals acting on the central 

nervous system, generally including pharmaceutical chemicals, bioregulators and 

toxins, that despite efforts of some states and international organisations does not have a 

universally agreed upon definition (Crowley, 2016). To a significant extent this is 

equivalent to the terminological difficulty of using the term non-lethal agents because 

there cannot be made a sensible scientific distinction between an incapacitant and a 

scheduled chemical weapon. Moreover, if used for purposes prohibited by the 

Convention, ICAs are considered toxic chemicals, thus qualifying as chemical 

weapons
12

. In 2012, the Scientific Advisory Board of the OPCW presented an opinion 

after its 16
th

 session that the term “non-lethal” for ICAs intended for law enforcement is 

actually “inappropriate when referring to chemicals intended for use as incapacitants, 

                                                           
10

 See for example Handbook of Toxicology of Chemical Warfare Agents 
11

 Interview, Science Policy Adviser to the OPCW, November 2017 
12

 As is elaborated on later, this view is not shared universally. 
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because for all chemicals toxicity is a matter of dosage”
13

. As in the case on lethality or 

non-lethality, dosage as a concept is also not mentioned in the CWC. In order to 

nonetheless classify the chemicals, I use the definition by the Royal society that 

Crowley employs: ICAs are “substances whose purported intended purpose is to cause 

prolonged but non-permanent disability; they include centrally acting agents producing 

loss of consciousness, sedation, hallucination, incoherence, paralysis, disorientation or 

other such effects” (Royal Society in Crowley 2016, p. 10). Various substances can 

potentially be used to these ends, at the same time having primary use elsewhere (i.e. 

dual use), for example anesthetic agents, skeletal muscle relaxants, opioid analgesic, 

anxiolytics, antipsychotics, antidepressants and sedative-hypnotic agents (Lakoski, 

Murray, Kenny, 2000), and can be administered by inhalation, transdermally or orally.  

 

Riot Control Agents 

 

Riot control agents (RCAs), sometimes informally being referred to as tear gases, are 

potent sensory irritants, often characterized by low lethality. They “are crystalline solids 

with low vapor pressure” and “are typically administered as fine particles, aerosol 

sprays, or in solutions” (Gupta, 2009, p. 155). In the Chemical Weapons Convention, 

they are covered under subparagraph 1(e) of Article III of the Convention. State Parties 

are required to declare RCAs, which are defined in paragraph 7 of Article II of the 

Convention as “Any chemical not listed in a Schedule, which can produce rapidly in 

humans sensory irritation or disabling physical effects which disappear within a short 

time following termination of exposure” (CWC). According to Crowley, their common 

characteristics are high safety margin and rapid onset of effects that last a relatively 

short period of time (2016). Three broad groups of RCAs exist: lachrymators (tear 

agents), sternutators (sneezing agents) and vomiting agents.  

 

 

 

 

 

 

                                                           
13

 This view is widely shared among the scientific community, se efor example Report of the Scientific 

advisory board on developments on science and technology for the third special session of the Conference 

of the State Parties to review the operation of the Chemical weapons convention, 2012  
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Figure III Most commonly used RCA chemicals 

Name Adverse effects (Gupta, 2009, p. 157) State possession 

(number of State 

Parties, 2015)
14

 

CN (2-

chloroacetophenone) 

Danger of permanent eye 

injury,vesiculation, bronchopneumonia, 

reactive airways, documented fatality cases 

71 

CR (dibenzoxazepine) No significant respiratory toxicity 14 

CS (ochlorobenzylidene 

malononitrile, tear gas)) 

Same as CN, but fatality cases not 

authenticated 

124 

OC (oleoresin capsicum) Eye, skin, respiratory toxicity, significant 

morbidity in neonate, fatality involving 

case of in-custody use 

40 

 

Points of contestation 

 

The primary reason why there is room for contestation is that these substances 

are not clearly regulated for all cases of use despite their potential and real effects, and 

there is significant tension between “utilitarian” and “normative” approaches, where the 

former highlights the functions of these substances and the latter the consequences for 

the chemical weapons regime, humanitarian law and other moral norms, simply 

regarding these substances as toxic chemicals classifies as chemical weapons under the 

CWC (Spiez Laboratory, 2011). The Chemical Weapons Convention covers any 

chemical that “through its chemical action on life processes can cause death, temporary 

incapacitation or permanent harm to humans or animals” but not for “law enforcement 

including domestic riot control purposes” (CWC, Article II). Toxic chemicals are then 

defined as chemicals that “cause death, temporary incapacitation, or permanent harm to 

humans or animals” (CWC, Article II). Given the ambiguity of the law enforcement 

exemption it is therefore left up to State parties to comply with the restriction that they 

are used under the appropriate “types and quantities restriction” (as defined in Article II 

of the CWC) consistent with the permitted purposes, including domestic law 

enforcement.  

                                                           
14

 Annual Report of the OPCW, https://www.opcw.org/fileadmin/OPCW/CSP/C-21/en/c2104_e_.pdf  

https://www.opcw.org/fileadmin/OPCW/CSP/C-21/en/c2104_e_.pdf
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Both classes of agents have different main points of contestation. With ICAs, the main 

issue is whether their use is acceptable in law enforcement or they should be 

disqualified from use for “law enforcement including domestic riot control purposes”. 

RCAs on the other hand are widely accepted as means of domestic law enforcement but 

concerns relating to misuse and variations in characteristics in both targets and agents 

employed persist.  

 

In the case of ICAs, it is not universally agreed upon whether or not they should 

be prohibited under the chemical weapons regime. Some therefore argue that no ICAs 

are admissible under the CWC and that only riot control agents are appropriate for 

domestic law enforcement, Robinson calls this the “European interpretation” (Robinson 

2007). Others, both scholars and state officials, mainly from the US, argued that the use 

of ICAs in domestic law enforcement is, under certain circumstances, consistent with 

the CWC. The Committee stated that the US have researched calmatives, or ICAs, for 

individual use, such as “hostage situations and for use with “unmanageable” prisoners, 

but not for riot situations in which incapacitated individuals might be trampled or 

crushed to death” (Committee 2003, 27). Later, the US have stated that they are not 

„developing, producing, stockpiling, or using“
15

 ICAs. In recent years, the United States 

have inclined to support regulating CNS-acting chemicals and were actively organizing 

workshops in the OPCW to promote the issue. The main point of contestation therefore 

is the ambiguity of the term law enforcement and whether or not appropriate dosage can 

be assured.  

Scholars from various fields of science (Klotz, Furmanski, Wheelis 2003, 

Wheelis 2003, Coupland 2003) to international relations (Crowley, Dando 2015, 

Crowley 2016) have joined the debate and point to their many risks and argue for their 

prohibition. Some on the other hand have argued for their development, as they might 

help assuring the effectivity of law enforcement in a context where the distinction 

between combatants or criminals and civilians is blurred (Alexander, 2000). 

 

There are multiple points critics raise when assessing the risk of using ICAs. 

Lethality: One of the primary concerns with ICAs is their actual lethality which is 

arguably not much lower than any conventional or chemical weapon. As Klotz, 

                                                           
15

 Statement by Rose. E. Gotemoeller, Under secretary of State of the United States of America at the 

Nineteenth Session of the Conference of the State Parties, OPCW, 2014.  
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Furmanski and Wheelis (2003) have proved, the dosage of ICAs in real life situations 

needs to be, in order to be effective, adjusted in such a way that everyone is 

incapacitated, which mathematically leads to a lethality of about 9 %. In the case of the 

Dubrovka hostage situation described in the following section, the lethality was 

approximately 17 % (Klotz, Furmanski, Wheelis 2003), which is comparable to the rate 

of battlefield casualties caused by conventional weapons which was found to be around 

16 % (Robinson, 2007). Klotz, Furmanski and Wheelis work with a casualty rate of 35 

% for firearms, 20 % for shells and 10 % for grenades, all in the same “orders of 

magnitude” as the 9 % for incapacitants. Therefore, which risks and what extent of the 

risks is acceptable is the crucial question to ask in the debate about ICAs, and the 

relevant authority to perform this risk assessment is not entirely clear
16

. 

Proliferation and misuse: another danger with ICAs, as with many other weapons, is the 

potential of the being acquired by actors other than law enforcement bodies. It is argued 

that “if ICA were to be developed, stockpiled and used, proliferation will be 

unavoidable”
17

. The production and stockpiling of ICAs would then make them a target 

for proliferation to non-state actors such as “criminals, terrorists, paramilitary 

organisations and armed factions of failed States” (Crowley, 2016, p. 13).  

The potential misuse by States can have multiple root causes, not only tied to the use of 

ICAs in law enforcement. The CWC defines the purposes not prohibited by the 

Convention – peaceful medical, agricultural, research, or pharmaceutical purposes, 

protective purposes, military purposes not dependent on toxicity and the aforementioned 

law enforcement. Nevertheless, as Wheelis (2006) argues, in the case of stockpiling 

ICAs for law enforcement “would pose a nearly irresistible temptation to those who 

wanted to divert them to military purposes” and calls the use of ICAs in law 

enforcement a “Faustian bargain”.  

Human rights violations: there are documented cases (Crowley, 2016, p. 14) of use of 

ICAs in torture and interrogations. Apart from individual use, they might also be 

employed for mass capturing of protesters. The acceptability of using ICAs as means to 

carrying out capital punishment with the help of legal injections is also questionable.  

Creeping legitimisation, erosion of the norm against chemical weapons: Unlike for 

RCAs, where a level of transparency has been established in the CWC regime, there is 

no specified mechanism for dealing with the issue of ICAs in domestic law enforcement 

                                                           
16

 Technical workshop on ICAs, Spiez Laboratory, 2011 
17

 Technical workshop on ICAs, Spiez Laboratory, 2011 
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under the Convention. Crowley and Dando speak of creeping legitimisation, the 

International Committee of the Red Cross or erosion of the prohibition of chemical 

weapons and Robinson of a slippery slope at the bottom of which is the “militarization 

of biology, manipulation of people’s emotions, memories, immune systems or even 

fertility” (Robinson, 2007) as the result of improper regulation of so-called non-lethal 

weapons. Some even argue that there is no clear benefit of ICAs compared to RCAs 

(Spiez Laboratory, 2011) due to a variety of their characteristics, making the fact that 

they are considered by some as legitimate a relevant danger for the chemical weapons 

regime and the norm against chemical weapons. Moreover, continuing advances in 

science and technology, especially relevant for this case in neuroscience, could lead to 

substances that allow the manipulation of the brain on a much more serious scale than 

simple sedation. The development of such substances could mean even further blurring 

of the chemical weapons regime’s boundaries and norms.  

State practice is vital in specifying, clarifying or contesting legal norms such as 

the CWC, and in the case of ICAs, one such example stands out. The case of the 

Dubrovka theatre siege in Moscow on 26 October 2002 was the first instance where a 

therapeutic drug was used in a tactical law enforcement situation (Coupland, 2003). The 

case involved 763 hostages that were held in the theatre, a not specified gas was 

released in the ventilation system by the Federal Security Service FSB. The gas was 

identified as an aerosol of a rapid-acting narcotic opioid, later specified as a derivative 

of fentanyl (Robinson, 2007), and its effects went beyond the provisions intended by the 

CWC without a doubt. 124 hostages died as a result of exposure to the gas, many more 

of the survivors suffered permanent damages. ICAs were in this case used as an enabler 

for subsequent conventional force as mentioned earlier, since all perpetrators were shot 

while in a comatose state. Visible cases like these tend to set a precedent, both for the 

action itself and the aftermath. There has not been a rise in widespread ICA use, but the 

notable lack of attention in official statements in the OPCW after the event shows that 

the issue did not raise significant concern or was willingly ignored, and was taken up 

only by Switzerland. The issue gained traction only later, when a debate arose about the 

legal and ethical implications of non-lethal (bio)chemical weapons and their legal status 

under the CWC and the BWC (see, e.g., Fidler 2005; Pearson, Chevrier, and Wheelis 

2007). 
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In the case of RCAs, dangers can be twofold. One is intentional misuse by states 

or actors possessing them, secondly it is unintentional harm caused by wrong dosage or 

to sensitive individuals. Generally, they are considered legitimate (ICRC, 2012) but 

they are nevertheless subject to debate when considering what the extent of this 

legitimacy (how to prevent misuse) and how to make their employment safer and more 

transparent under the chemical weapons regime.  

Lethality is usually not intended when employing RCAs. If death is the outcome 

of use, it “is usually the result of excessive concentrations used, confined spaces, and 

prolonged exposures [and it] occurs hours after initial exposure, and post-mortem 

findings are consistent with severe airway damage seen in animals.” (Gupta, 2009, p. 

168). 

Crowley (2016) lists several issues connected to RCA use.  

Varying effects on targets: RCAs usually have high safety margins but due to their 

indiscriminate nature once employed, they can have significant adverse effects on some 

populations, including skin burns and blisters, corneal damage or breathing issues. 

Especially infants and children, the elderly or people with certain medical conditions 

such as asthma or cardiac disease are at risk of experiencing profound complications 

from exposure to chemicals used for riot control.  

Varying composition and concentration of RCA products: Another safety concern is the 

uncertainty surrounding the specific composition of chemicals used in law enforcement 

and associated agents such as solvents, carrier solutions and propellants. In connection 

with the latter, carcinogenic and other toxic effects have been raised, inconsistencies in 

the strengths of the former are also a safety concern.  

Information provision and independent testing: Research points to insufficient 

information being provided by manufacturers as to the exact composition and effects. 

International standards for testing and regulating these agents are not in place.  

Nature of use and misuse: Apart from characteristics of the target, the circumstances in 

which the RCA is used also have implications for the effects that will occur. Use in 

confined spaces, exposure for an extended period of time (when target is unable to flee), 

secondary injuries due to kinetic impact or use of out-of-date chemicals all pose a threat 

to the safety of potential targets, be it in an unintentional manner. RCAs can be harmful 

intentionally as well, there are many cases documented of state misuse of these agents 

for torture or disproportionate employment. 
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Evolution of the debate 

 

In this section I offer an overview of the debate on the issue of non-lethal 

chemical weapons, and the main actors that were driving the debate.   

 

Incapacitating chemical agents 

 

Debate of ICAs under the CWC were somewhat controversial from the very 

inception of the Convention. A potent catalyst of the debate could possibly have been 

the use of an unspecified ICA in Russia in 2002. At the First review conference, debate 

advocated by a group of states lead by Switzerland, and supported by the urging of the 

International Committee of the Red Cross, was essentially blocked by the US and others 

(Guthrie, 2008). In 2007, the Scientific Advisory Board (SAB) entered the terminology 

debate, calling for further elaborating on the terminology considering “so-called non-

lethal incapacitants”
18

, as the advances in science and technology pose a potential risk 

to the Convention because new weapons programmes could be pursued as a result.  

During the Second review conference in 2008, the issue of non-lethal agents was 

raised on multiple occasions. The Conference “reaffirmed the undertaking of States 

Parties not to use riot control agents as a method of warfare”
19

, illustrating the fact that 

the issue was indeed raised and debated. Switzerland championed the issue again, and 

submitted a working paper called "Riot Control and Incapacitating Agents under the 

Chemical Weapons Convention" which points to the danger of undermining the CWC if 

incapacitants were to be considered admissible. In their statement, they pointed to 

ambiguities regarding RCAs and the lack of provisions covering ICAs, as well as to the 

distinguishing between the two classes based on their different effects despite 

“comparable application”. This grouping together of both classes of non-lethal weapons 

is important since this strategy was later dropped.  The paper also explores the wording 

of the law enforcement provision of the Convention which implies that there exist law 

enforcement situations other than domestic riot control which may warrant the use of 

“toxic chemicals””
20

 and that the law enforcement does not necessarily need to be on a 

state’s own territory if the context allows for it, that is the use is not in a warfare 

scenario. The same year, at the Thirteenth Conference of State Parties, Switzerland 
                                                           
18

 Report of the Tenth Session of the SAB, 2007 
19

 Report of the Second Review Conference, 2008 
20

 Riot Control and Incapacitating Agents under the Chemical Weapons Convention, Switzerland, 2008 
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again called for a debate on the issue, without significant feedback. Both the SAB and 

the Director General called for attention the issue of incapacitants, implicating that there 

would be institutional support for states acting.  

In 2010, the SAB decided to start deliberations on riot control agents and 

incapacitating chemical agents by receiving briefings on the different … aspects 

surrounding the subject … “
21

, showing again that the issue gained some traction. In 

2011 and 2012, Switzerland hosted workshops on ICAs and at the Seventeenth 

Conference of the State Parties, stated that the technical discussion has been, in 

accordance with the opinion of the SAB, exhaustive and that it has prepared a proposal 

to initiate debate at the Third Review Conference
22

. At this point it is interesting to note, 

that workshops have also been held outside the OPCW – the International Committee of 

the Red Cross has held two expert meetings in 2010 and 2012 that went into detail 

considering the implications of incapacitants for international law and human rights and 

thus compiled the policy background for the issue
23

.  

At the Third review conference in 2013, multiple states raised the issue of ICAs 

again, namely Germany which submitted a working paper on this issue, as did Ireland, 

Norway, Romania, Slovakia, the UK, the US, and the International Committee of the 

Red Cross (Crowley, Dando 2015). In the SAB Report for this Conference, the term 

“non-lethal” was officially deemed inappropriate in connection with ICAs. There was 

no significant progress though, as States failed to agree on organizing an initiation of 

consultation. Moreover, the issue of Syria took priority and likely shifted focus on this 

more imminent threat
24

.  

At the Conference of State Parties in 2014, Australia took the lead in opening up 

debate on CNS-acting chemicals, “rebranding” ICAs. In a statement, CNS-acting 

chemicals are identified as fentanyls and other anaesthetics, sedatives or analgesics and 

their aerosolisation (aerial dispersion) for law enforcement purposes is “not possible in 

an effective and safe manner”
 25

. A year later, at the Twentieth Conference of the State 

Parties, Australia introduced a statement on behalf of 22 states, based on the paper from 
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the previous year. There was now the clear distinction between ICAs and RCAS, where 

in point 4. the statement reads: 

„CNS-acting chemicals are not riot control agents (RCAs). RCAs are a unique category 

of chemical agents defined by and declarable under the CWC. Paragraph 7 of Article II 

of the Convention defines RCAs as any chemical that “can produce rapidly in humans 

sensory irritation or disabling physical effects which disappear within a short time 

following termination of exposure.” Further, subparagraph 1(e) of Article III of the 

Convention requires States Parties to declare the “chemical name, structural formula 

and Chemical Abstracts Service (CAS) registry number, if assigned, of each chemical it 

holds for riot control purposes.”
26

  

 

 It was submitted in 2016 again, in the form of a joint paper, on behalf of 36 

states. This action was opposed by Russia that stated that this issue is outside the 

Chemical Weapons Convention’s scope. Also, Russia stated that they proposed 

dialogue at the Third Review Conference with the more general topic of chemical in 

law enforcement and suggested connecting ICAs and RCAs into one issue
27

. In general, 

states expressed that the re-emergence of chemical weapons is among their main 

concerns. In the 2017, the Joint Paper on Aerosolisation of Central Nervous System 

Acting Chemicals for Law Enforcement Purposes was re-submitted, where already 39 

states
28

 wanted the OPCW to “recognise new developments in the use of chemistry and 

increase the Organisation’s focus on preventing the re-emergence of chemical weapons, 

including new types of potential chemical weapons agents”
29

.  

 

Riot Control Agents 

 

In the debate on RCAs, the primary body of debate is the Scientific Advisory Board 

(SAB). In 2000, the SAB took the first step in revising a status of a previously non-

scheduled chemical. Adamsite (also described as DM) has been produced for purposes 
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of chemical warfare but was rather used as an RCA for decades. After considering the 

conclusions of a temporary working group, the SAB reached the conclusion that there is 

no legitimate use for adamsite apart from research and “DM should accordingly no 

longer be used as an RCA, as it fails to meet today's concerns for safety”
30

. 

Nevertheless, the SAB did not consider or pursue any legal implications, but suggested 

that its opinion used as a basis for defining the legal status of adamsite in relation to the 

Convention
31

. In 2002 and 2003, the SAB acknowledged that they are “aware of the 

concerns about the development of new riot control agents (RCAs) and other so-called 

“non-lethal” toxic chemicals”
32

. This was reiterated in a note by the Director-General, 

who gave examples of the so-called “non-lethal” toxic chemicals in question: 

“incapacitants, calmatives, vomiting agents, and the like”
33

. In its seventh session, the 

SAB further stressed the need of adequate detection of possible use of RCAs, 

suggesting that laboratories employed by the OPCW should be able, among others, to 

detect the “threat chemicals other than scheduled chemicals (such as “new agents”), of 

toxins other than ricin and saxitoxin, and of riot-control agents”
34

. Furthermore in 2004, 

the SAB considered including RCAs into the OPCW Central Analytical Database 

(OCAD) for verification purposes
35

, a suggestion that it repeated in 2007
36

, 2008
37

, 

2016
38

 and 2017
39

. In 2013, the Director-General requested the SAB to review a list of 

substances declared as RCAs by State parties
40

 that has been drawn up when 

considering the inclusion of such chemicals to the OCAD. A year later, the SAB 

concluded its work and expanded the initial list of substances to be reviewed from 44 to 

59 chemicals, revisiting the issue in 2017 and updating the list to 60 substances
41

. 

Subsequent analysis by the SAB found that only 17 chemicals could be considered riot 

control agents as defined in paragraph 7 of Article II
4243

. 
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4 Dynamics in the Chemical Weapons Regime 

 

One part of the body of the work in this thesis has already been laid out in the 

previous paragraphs, since the evolution of the debate itself has not been compiled 

before, and in fact, even participants at this stage were in some cases not aware of the 

scale of the issue
44

. In this section, I explain how the analysis of the process that the 

issue of non-lethal weapons underwent ties in with my chosen theoretical background 

and what the general implications of my findings are. 

 

4.1 Patterns of “Non-lethal” Weapons Contestation and the Cycle of 

Normative Change 

 

In the following paragraphs, I present the issue at hand in terms of the cycle of 

normative change and offer some empirical observations implicating limits of the 

theoretical base in the hopes of providing a fuller picture of reality.  

The existing rule structure is represented by the Chemical Weapons Convention 

and the international organization implementing it, the Organization for the Prohibition 

of Chemical Weapons. This is also the main arena where disputes are debated and 

resolved. This concentration is due to the specificity of the issue and a low awareness 

about non-lethal chemical weapons outside the realm of the weapons of mass 

destruction / chemical weapons community. As an extension of the CWC, national 

implementation of the Convention is also part of the structure. Therefore, there are two 

main ways how the rules can be influenced and altered. One is the change to the CWC 

as such, or its annexes. Secondly, interpretations deemed in accordance with the 

Convention in national laws have potential to contribute to the chemical weapons 

regime, especially when using it to justify actions taken by State Parties. 

A major action that triggered a dispute, even though the debate gained traction 

only much later, was the Dubrovka incident when an incapacitant, arguably a fentanyl 

derived agent, was used, unfortunately with lethal consequences. The State Party in 

question, the Russian Federation, later argued that riot control is part of domestic law 

enforcement and therefore not subject to the Convention. On the other hand, the debate 

about ICAs has pointed to the dangers of their use and called for the prevention of such 
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actions in the future, together with making a more general point about the dangers of 

manufacture and stockpiling of incapacitants for other than strictly medical and research 

purposes.  

The rule tension arising was caused by both rule ambiguity and inadequacy, 

where on the one hand the provision in the Convention covering domestic law 

enforcement is not nuanced enough to account for real-life applications, on the other 

hand ICAs as such are not mentioned in the Chemical Weapons Convention at all. Rule 

inconsistency may also arise, specifically in a situation when national norms diverge 

from other states’ interpretations of the CWC. Concerning rule ambiguity, it is mainly 

the CWC’s listing of “Law enforcement including riot control purposes” under 

“Purposes not prohibited under [the] Convention” that poses a challenge for 

implementation. The term law enforcement is not clearly defined, for example it is not 

clear, whether law enforcement conducted by the armed forces can still be considered 

law enforcement rather than military action, or on the other hand, if law enforcement 

action is taking place outside the state’s own borders. The lack of a definition for “riot 

control” is also ambiguous since misuse of this provision is not difficult to imagine, 

given that justifying an “adequate reaction” can be argued away easily. Inadequacy it 

mainly defined as the absence of sanctions, which is indeed the case because the 

provision states that the Convention does not apply to law enforcement, it can also be 

regarded as being inadequate from the perspective of including new types of chemicals, 

again preventing adequate sanctions being applicable. In the beginning of this text it is 

mentioned that the CWC proved successful because of its flexibility, but in the case of 

ICAs / CNS-acting chemicals specifically, the Convention has not been able to generate 

suitable decisive action yet, despite a growing effort to do so. The normative structure 

would allow for it, but the norm against the development and use of ICAs / CNS-acting 

chemicals has had a rather slow uptake.  

The success or failure of a norm is dependent on the ability to persuade relevant 

actors, which is achieved by presenting arguments. Arguments can take many forms; 

the most relevant ones in the studied case are officially presented in statements 

submitted in the OPCW. In the case of non-lethal weapons, they are mainly based on 

interpretation of the Convention and its stated goals. On the one hand, opponents of 

non-lethal weapons regulation (prominently the Russian Federation since it is the one 

State Party that, in the eyes of some, is at odds with the aims of the Convention) are 

arguing with sticking to the scope of the Convention, and that this issue is out of that 
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scope. Proponents of the issue on the other hand argue with the stated goal of 

eliminating chemical weapons, and that such chemicals are toxic and could among other 

things lead to a reemergence these weapons. Arguments also vary the scope that they 

are being presented in. Opponent of a norm will tend to take a broad as possible stance, 

in this case by grouping all other than scheduled chemicals into one, and considering 

them being covered by the law enforcement provision. Proponents of the norm on the 

other hand have tended to
45

 separate RCAs and ICAs / CNS-acting chemicals and focus 

on the less regulated and arguably more dangerous of the two groups, i.e. on the latter.  

Rule change then can be seen in two ways. Firstly, change of the “written rules” 

can occur. In the case of non-lethal weapons under the CWC, this has not been the case 

in the studied period. If it were to happen in the future, a realistic goal for proponents of 

tighter oversight would be an annex to the Schedules
46

. Secondly, an evolving attitude 

towards an issue can also be considered rule change, as part of a “continuous cycle of 

discourses on the content, scope, and shape of norms” (Petersohn, 2014, p. 447). There 

has been a significant shift in interest and support concerning non-lethal weapons, 

specifically ICAs, and in the case where national security interests are perceived to be 

involved, even small change (such as the change of position of the US) is extremely 

significant. By inviting states to make their position clear and putting forward 

arguments is an important step in the debate and contributes to strengthening the norm 

by showing that there is clear support for it.  

 

It is important to note that the normative structure is produced mainly on the 

international level, in the OPCW. Analysis of implementation in State Parties was 

beyond the scope of this thesis, but I would like to present some observations 

concerning this topic and suggest further research that would complete the findings of 

this text.  

Delegations to the OPCW are the central actors, together with OPCW staff, of 

the debate. The Conference of the State Parties is the most relevant place where all 

delegations meet and discuss issues covered by the Convention. Implementation on the 

other hand it in the hands of National Authorities, such as is the State Office for Nuclear 

Safety in the Czech Republic. These are the intermediaries between individual states 

and the norms and rules coming “from The Hague”. What they are not necessarily 
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aware of though, as was suggested by the answers in the questionnaire distributed to 

National Authorities in the Eastern Europe region, are the discussions on the OPCW 

level. This poses the question whether it would not be of use to norm entrepreneurs to 

expand its audience for their arguments to include National Authorities as well.  

Another interesting question for further research is the pace with which a norm 

“trickles down” into national law and action. For example, once a state is persuaded to 

join a joint statement at the OPCW level, what sort of commitment does this action 

pose. Arguably not a serious one, because awareness of the issue on the national level is 

limited. Generally, it is confined to the regulations that State Parties and industry have 

to follow, but debates on contested issues tend to stay in the OPCW and only after 

consequences are clearly drawn from a decision, are these issues of interest in the 

entities implementing the norms.   

 

4.2 Broader context of the non-lethal weapons debate 

 

In this section, I present an addition to the normative cycle theory that offers a 

“step back” from the pattern in which a norm changes to the broader enabling 

conditions of this process. My goal is to explain the development that followed the 

pattern of the cycle of normative change and show the context in which a norm exists 

and is consciously influenced by actors.  

Framing has proven crucial to the success of an issue. The main activities and 

elements that were used by norm entrepreneurs are presented in the following 

paragraphs. First, the occurrence of a trigger action is important when advocating for an 

idea, because the constructed frame will be referencing that event. No significant action 

has occurred that would trigger a dispute concerning RCAs, whereas there has been a 

prominent deviant event in the case of incapacitating agents. Also, the coverage of 

RCAs by the CWC is much clearer than of ICAs, therefore the debate is less profound, 

because there is less room for contestation. Moreover, despite the efforts of the SAB to 

include RCAs in the OPCW Central Analytical Database (OCAD) to allow for more 

oversight and verification activities, no significant effort or progress has been achieved. 

This can be attributed to the fact that no state, or norm entrepreneur, has taken up the 

cause. Despite early grouping together of RCAs and ICAs as one set of problems by 

Switzerland, further developments showed that decoupling these two issues and 
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focusing on the more contested of the two – due to the trigger action occurring – is a 

better strategy when trying to create stricter rules for non-lethal weapons in general.  

 With regard to incapacitants, there can be two periods with very different 

dynamics identified. The first one was from 2002 when the issue was first picked up 

after the Dubrovka incident and championed by Switzerland until the failure at the 

Third Review Conference to include the topic in the final report. At this point it can be 

argued that Syria “overshadowed” the debate at the Conference and acted as an external 

factor in getting the issue essentially tabled. The second period was marked by a slow 

build-up of support. Two major changes occurred that can be linked to this change in 

pace. First, ICAs were rebranded as CNS-acting chemicals. Changing the name and 

precisely defining the scope (speaking of aerosolization as a specific means of delivery) 

in an official statement seemed to increase the chances of international support
47

. 

Second, Australia took the lead in raising awareness of the issue, probably changing 

internal dynamics of persuasion strategies. Together with Switzerland they managed to 

get support from a total of 39 states by 2017, with a clear goal of giving the issue more 

prominence at the Fourth Review Conference in November 2018. For future 

developments, the activity of a third norm-entrepreneur, the United States will most 

probably also prove important for further developments
48

. The issue of non-lethal 

weapons has been raised regularly at Conferences of the State Parties and sessions of 

the Executive Council of the OPCW
49

. Also, side events organized by the earlier 

mentioned norm-entrepreneurs further contributed to a raising awareness, presenting 

arguments in the OPCW. Other such forms of awareness-raising can be a special 

conference, circulation of materials at events or official addresses triggering a 

bureaucratic process. These are important as part of the framing strategy, because 

depending on the issue, either “bureaucratic” or “political” means of outreach can be 

chosen. The former takes the form of official letters asking for support and the like, 

political means speak to alliances and diplomacy. 

 

 The cycle laid out in this thesis is of course not the whole story, even 

when considering that framing has significantly influenced the process. As mentioned 
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earlier, there are many factors that come into play when a norm is changing. There are 

internal factors that influence the success of an idea and change of a norm. In the case 

of non-lethal weapons, special attention needs to be paid to the process of 

implementation which is left to national governments. Another is the set-up of the norm 

structure as such, and its history, when in the case of the Chemical Weapons 

Convention, it was allowed for “loopholes” that lead to contested issue such as the one 

studied here.  

External factors, such as the saliency of the given issue, is important both on the 

level of the OPCW, as well as on the national level where support needs to be gathered. 

A good example of the former is the persisting problem of Syria and the use of chemical 

weapons on their territory. The imminent suffering of civilians has understandably 

higher priority than a more long-term problem of the possible reemergence of chemical 

weapons and thus the latter will suffer due to the limited space on the agenda. An 

example of the prioritization problem on the national level can be the case of Latvia and 

the CNS-acting chemicals joint statement. The country did not support the joint 

statement until 2017, but not out of disinterest or opposition to the issue, but due to the 

fact that the Embassy covers three countries and the issue was not on the agenda due to 

capacity reasons
50

. This shows that the main challenge, next to putting arguments 

forward, to make the issue salient enough to gain traction and gather the support needed 

to make a significant impact.  
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Conclusion  

 

Normative contestation and the cycle of normative change can be the subject of 

continuous research as norms are constantly evolving and, unless a norm ceases to be 

relevant entirely, it is always interesting to follow the process it goes through. This 

thesis was an attempt to do just that and its aim was threefold. First, I tracked the 

evolution of the issue of non-lethal chemical weapons in the context of the Chemical 

Weapons Convention. Second, I identified elements of the cycle of normative change in 

the issue in question and third, I offered my contribution to the understanding of the 

functioning of normative systems and suggest some important elements thereof.  

The first step was to paint the whole picture of how the issue of non-lethal chemical 

weapons evolved, and track the move towards more specific and narrow focus on only 

one, and arguably more dangerous, group of chemical agents – incapacitants. In this 

case, the action taken by one of the State Parties of using an ICA in a security forces 

operation helped to bring about contestation. The tragedy during a hostage situation in 

the Moscow theatre of Dubrovka provided for a real life demonstration of the dangers 

of the chemicals involved. That goes not to say that norm-entrepreneurs would not have 

taken up the issue eventually, because as is described above, the potential risks 

concerning both riot control agents and incapacitants are obvious, but without a trigger 

event, the cycle of normative change is not very likely to begin. Also, there has not been 

a similar eventual interest in riot control agents, the other big group apart from 

incapacitants in the non-lethal chemical weapons group, arguably because of a lack of 

such a trigger event.  

At first, the issue of incapacitating chemical agents did not gain much traction while 

the primary norm-entrepreneur was Switzerland.  It was brought up at Review 

Conferences but no strong arguments were presented, implicating that there were indeed 

some rule tensions perceived but there was no implication of norm change. Arguments 

continued to be formulated by different actors, including the Scientific Advisory Board 

and other experts, with the conclusion that the scientific evidence on the dangers of 

incapacitants is overwhelming. This was an important moment since the issue of ICAs 

was separated out of the larger ambiguous group of non-lethal weapons, allowing for a 

new frame to be constructed. Efforts to raise the issue in the OPCW continued 

culminated in 2014, twelve years after the event at odds with the norm that State Parties, 

apart from Switzerland it was also Germany, Ireland, or most notably the United States, 
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were trying to establish. This culmination was rather modest, but significant nonetheless 

– Australia published, at the 2014 Conference of the State Parties, a statement that 

“rebranded” incapacitating chemical agents as central nervous system-acting chemicals. 

Constructing this frame lead to rising support. In 2015, 22 states added their signature 

under a joint paper, in the following year it was 36. In 2017, it was already 39 states that 

supported the Joint Paper on Aerosolisation of Central Nervous System Acting 

Chemicals for Law Enforcement Purposes. Clearly, a change occurred in the strategy of 

norm-entrepreneurs that lead to this rise in support. 

In this thesis I argue that the issue of non-lethal weapons under the CWC can be 

used to demonstrate the cycle of normative change and show the wider context in which 

norms are being altered and consciously influenced by norm-entrepreneurs.  There is the 

existing rule structure under the Chemical Weapons Convention governed by the 

OPCW and its bodies. In the Dubrovka incident, we have an action that triggered a 

dispute about the interpretation of the provision of the Convention that law enforcement 

including riot control purposes are out of its scope. Rule tensions in the chemical 

weapons regime allowed for these rule tensions to arise, mainly due to rule ambiguity 

and rule inconsistency. Arguments followed from both proponents and opponents, 

resulting, after a relatively long period of time, in a hint of rule modification. Awareness 

of the issue was raised and support for norm change was expressed in the official forum 

of the OPCW. States have disavowed manufacture and use in many cases and it remains 

to be seen if stockpiles of non-lethal chemical weapons will go down. One problem 

remains the relatively low urgency of non-lethal chemical weapons, since the State 

Parties and the OPCW have to react to grave misuse of chemical weapons in Syria, and 

in 2018 have acquires new responsibilities with being able to not only analyze chemical 

agents and offer scientific expertise, but as part of the new mandate, also attribute the 

use of chemical weapons to a specific actor. 

Further tracking of the issue covered in this thesis will be of course one interesting 

impulse for future research. In November 2018, the Fourth Review Conference took 

place, and examining its aftermath will give a hint as to where the norm is going. 

Another piece that would make the puzzle more complete is focusing on one important 

part of the chemical weapons regime – implementation. This is up to the individual 

states and comparing statements to actions would yield interesting insights into the 

speed with which a norm “trickles down” to the actual implementing actions, and 

demonstrate how committed states really are to their declared normative stances. 
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Another important topic to pursue would be the mapping of perception of norms and 

their prioritization from the actors’ side
51

. Adding a context layer to an issue studied is 

important when assessing the strength of a theoretical explanation and in the particular 

case of non-lethal chemical weapons almost certainly is not negligible. Also interesting 

would be a comparative analysis of bureaucratic processes behind actions and 

arguments proposed by states, focusing on the identification of actors’ time, staff and 

other constraints, together with practical features of the day-to-day physical decision-

making. This micro-view would allow for a more realistic idea of the dynamics of 

normative systems and complement the more general, macro-level theoretical 

postulates.  
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Summary 

 

This thesis dealt with the debate on non-lethal chemical weapons under the Chemical 

Weapons Convention regime. The aim of it was threefold. First, the timeline of the 

evolution of the issue of riot control agents and incapacitating chemical agents, later 

rebranded as central nervous system acting chemicals, needed to be reconstructed. 

Second, the theoretical background of the modified cycle of normative change was to be 

applied, leading to the identification of the main elements of the cycle in the course of 

the debate. Third, the gathered data was analysed to find further implications 

concerning the functioning of normative systems and important elements thereof.  

 The theoretical basis used is the constructivist approach of the cycle of 

normative change that was modified to be more comprehensive. Specifically, the 

original cycle proposed by Sandholtz was amended by O’Mahoney’s concept of rule 

tensions, resulting in a framework to study the dynamism of normative systems while at 

the same time looking for the conditions that enable rule change. 

 Between 2002 and 2017, the debate evolved significantly. After an action taken 

by one of the State Parties to the Convention, Switzerland decided to take up the issue 

of non-lethal chemical weapons in general, pushing continuously for norm change in the 

direction of stricter rules. There was no consensus on a way forward and also, the 

regime focused on other issues. Significant progress occurred after 2013 when more 

states started to support the issue, the decisive point then was when Australia took the 

leadership and re-framed the issue, narrowing the scope by focusing only on 

incapacitants. These were also rebranded as central nervous system-acting chemicals. 

Since then, 39 states have signed on to support the Joint Paper on Aerosolisation of 

Central Nervous System Acting Chemicals for Law Enforcement Purposes. Despite the 

fact that the process of gathering support has been rather slow, these findings 

demonstrate that progress has been made, and this thesis has aimed to partially explain 

what lead to this success. 

 Further developments are to be the focus of future research, as norm changes are 

a continuous process. Also, national implementation of the chemical weapons regime 

provision is an important topic complementing the findings of this thesis. Prioritisation 

of issues and an analysis of bureaucratic processes of State Party representatives were 

also indicated in the data as impacting the behavior of actors.  
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Master’s Thesis Project Outline 

 

Submitted in the academic year 2016/2017 

 

Proposed Topic:  

Contested Meanings of the Norm Against Chemical Weapons: CWC and the Issue of 

"Non-Lethal" Agents 

 

Introduction 

 

Background  

 

This thesis will be a contribution to the constructivist literature on the dynamism of 

norms, specifically norm contestation. Dynamism of norms was the focus of research 

for Sikking, Risse or Finnemore. Finnemore and Sikking (1998) introduced the concept 

of a norm’s “life cycle”, explaining how a norm emerges, proliferates and potentially 

gets accepted, Sikking and Risse (1999) then further elaborated on the process of 

normative diffusion. Another seminal theory on the issue is Sandholtz’s cycle of 

normative change theory. Sandholtz (2008) proposes to look at normative change as a 

dynamic process stemming from the tension between the generality of rules and the 

specificity of concrete experience. A similar approach is taken by O’Mahoney (2014) 

who distinguishes three sources of rule tensions caused by the internal dynamics of 

normative systems – ambiguity, inconsistency and inadequacy. Müller (2013) regards 

the conflicts in norm regimes, specifically in the WMD regimes, caused by internal 

dynamics as well – actors’ different weighing and interpretations cause disputes within 

a fundamental normative framework in which they operate. 

Propositions of how to empirically approach the study of norms have been made by 

Wiener (2009) and Wiener and Puetter (2009). They suggest a qualitative method 

exploring “meaning-in-use” that takes into consideration specific contexts in which 

norms are being interacted with, leading to different perceptions of the given norm. 

Wiener portrays contestation as a widespread social practice, involving ‘justification, 

deliberation, arbitration or contention’ of normative standards (Wiener 2014, p.1). The 

contestation of ‘rules of the game’ results in re-enactment of the normative structure of 
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international relations, the ‘structure of meaning-in-use’. 

 

The empirical part of the thesis is dedicated to the normative perspective on the 

chemical weapons regime under the Chemical Weapons Convention (CWC). Many 

academics, such as Martin (2016), argue that in case of chemical weapons, military 

utility is still the deciding factor when actors weigh different options in conflicts. Some 

scholars nevertheless ascribe immense importance to norms in this area. What is well 

documented in the literature is the origin and spread of the norm against chemical 

weapons, such as Price (1995), Jefferson (2014) and Shamai (2015) do in their 

respective papers. The latter looks at the stigmatisation of weapons of mass destruction 

in general, the former two examine the emergence of chemical weapons taboo. They 

argue that the taboo stems from multiple norms that evolved throughout history, 

including the perception of poison as the weapon of the weak and multiple international 

agreements beginning with The Hague Declaration to the establishment of the Chemical 

Weapons Convention. Also, as Patil (2015) argues, the taboo was further strengthened 

by their declining military and political significance of chemical weapons in comparison 

with other WMDs during the Cold War, as well as by their actual use in Vietnam or 

Iraq. 

 

Müller (2013), as mentioned earlier, examines normative conflicts in WMD regimes 

and identifies several within the Chemical Weapons Convention, including 

disarmament, proliferation, procedural inequalities and the verification process. One 

particular source of conflict in this international regime is the use of chemical weapons 

in domestic law enforcement. Most scholars take for granted that it is clear what 

chemical weapons are and what the norm against chemical weapons entails. This thesis 

takes a different perspective and explores the contested meaning of what is considered a 

chemical weapon in connection to its domestic uses in law enforcement. One of the 

problems lies in the fact that it is not necessarily the type of chemical but the context, 

intention, means or quantity when used. Two broad categories of those agents are RCAs 

(riot control agents) acting mostly on the peripheral nervous system, such as pepper 

spray, whose use is widely popular even though, if applied inappropriately, can cause 

injuries or even death; and ICAs (incapacitating chemical agents) (Edwards, Cacciatori, 

2016). According to Crowley and Dando (2015), ICAs have no internationally accepted 

definition but generally speaking, they are meant to cause non-permanent yet prolonged 
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disability. The main problem with their use is their low safety margin, as was tragically 

demonstrated by a siege in Moscow in 2002, where an unspecified ICA gas used by law 

enforcement killed 120 hostages. The use of ICAs by law enforcement is not prohibited 

by the CWC but their use has nevertheless been challenged by both academics and state 

representatives (see Crowley 2016). Their use was discussed even as a non-lethal 

weapon in warfare but as Enemark (2008) finds, the CWC does not allow chemical 

agents to be used for military purposes under any circumstances. The norm against the 

use of chemical weapons can be challenged though, as Ilchmann and Revill (2013) 

argue, especially due to the changing nature of conflicts and to the changes in science 

and technology. These changes can impact not only the decisions considering the use of 

these agents but also the kinds of agents that are considered to be covered by the norm, 

adding gravity to the contestation issue. 

Goal of the thesis  

 

I aim is to contribute to the contemporary constructivist research on the contested 

meanings of international norms in general and the norm concerning chemical weapons 

in particular. The use of non-lethal agents – riot control and incapacitating chemical 

agents – by law enforcement is not explicitly covered by the Chemical Weapons 

Convention. Nevertheless, it has recently been subject to debate on whether the 

international norm against chemical weapons use is – or should be – applicable in these 

cases. I employ a constructivist perspective on normative contestation to study the 

patterns of normative change in relation to the employment of these non-lethal agents.  

 

Research framework:   

This thesis relies on a broad array of literature, mainly of constructivist nature, 

described in the background section but three authors stand out as the main inspiration 

for the research framework. Wayne Sandholtz’ cycle of normative change and Joseph 

O’Mahoney’s rule tension concepts provide the basis for the examination of the 

dynamic nature of norms. Antje Wiener is the third author whose ideas this thesis 

heavily draws upon. First, she provides a guide for researchers on how to qualitatively 

study norms in international relations and second, she contributes to the literature with a 

comprehensive theory of norm contestation, giving the thesis a wider conceptual and 

theoretical basis.  
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This thesis combines the approach of these three authors to study the contestation of 

international norms, specifically the norm against the use of chemical weapons. More 

specifically, it aims to tracks the debate about the appropriate uses of non-lethal agents. 

Antje Wiener’s general theory of contestation will be used to characterise the norm 

against the use of chemical weapons to enlighten the context in which it is being 

applied. Sandholtz’ and O’Mahoney’s work will then be used to study the evolution of 

the norm itself. First, there is a rule structure present in the international system. In this 

context, concrete actions are taken that can be challenged by other actors in the system. 

The challenging of these actions is possible due to tensions between the general rules 

that govern the given area and the particularity of the situation. This tension can be due 

to ambiguity of the rule, inconsistency or inadequacy. These tensions then lead to 

arguments where actors build on the existing structure and give the norm its altered 

meaning. These alterations in the norm’s meaning in turn affect the rule structure as 

such.  

The basic framework by Sandholtz can be seen below. I combine his cycle of norm 

change, adding O’Mahoney’s concept of rule tension in part II. to examine the source of 

dispute more closely. In part III. I will also work with the concept of “meaning” as 

described by Wiener.  

 

Source: Sandholtz, W., 2008. Dynamics of International Norm Change: Rules against Wartime Plunder 
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Operationalisation:  

A norm, according to Finnemore and Sikking (1998), is “a standard of appropriate 

behaviour for actors with a given identity”. In order to single out a norm in international 

relations, one should focus on the “oughtness”, a consensus on the “goodness” of an 

idea. In the case of my thesis, this standard is the “taboo” surrounding the use of 

chemical weapons backed by the Chemical Weapons Convention, the main component 

of the chemical weapons regime. The existence of this norm is being investigated by 

multiple scholars, with Richard Price (1995) providing a comprehensive account of the 

emergence and existence of the taboo.  

Contestation and norm change are the main concepts that I seek to identify in my 

research. Antje Wiener (2014) defines contestation as a “social practice that entails 

objection to specific issues that matter to people”, specifically in “international 

relations, contestation … involves the range of social practices which discursively 

express disapproval of norms.” Wiener also proposes four modes of contestation in 

international relations and: arbitration in courts, deliberation in regimes and 

international organizations, contention in societal protest movements and justification in 

epistemic communities. This contestation then, according to Sandholtz, results in norm 

change. What I will look for in the context of my research is the challenging of the 

existing norm that non-lethal agents in the context of domestic law enforcement are not 

subject to the Chemical Weapons Convention and the actors who challenge the norm 

(norm entrepreneurs) or act in order to uphold the existing norm. These actions can be 

in the form of spoken or written language (Wiener’s deliberation in the context of an 

international regime), resulting in norm change.  

In order to identify the change of norms I will look for concrete expressions of 

disagreement with the current practice, contesting the current shared understanding of 

the norm. Then, I will look for changes in positions of official bodies of the OPCW 

which is the main guardian of the CWC and the chemical weapons regime. The call for 

banning adamsite (or DM) because it has been assessed as not being fit for riot control 

purposes despite its past use for this purpose, expressed by the Scientific advisory board 

of the OPCW in 2000, could be one such example.  

 

Methodology:  

I use a case study approach in my thesis in order to test the theory proposed in the 

previous parts. The chosen case is the chemical weapons regime under the Chemical 
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weapons convention and its evolution. The regime is extremely successful in some 

respects, for example being able to eliminate over 90 % of chemical weapons arsenals 

in only 20 years of its existence. Nevertheless, its mission is far from over, and there are 

still disputes over certain practices, enforcement or appropriate use. One such 

contentious point is the attitude towards non-lethal agents. The conventional 

interpretation of the CWC does not considers those subject to wider regulation under the 

regime, this view is nevertheless being challenged by some state parties, for example 

Switzerland. I aim to track this evolution of the dispute over non-lethal agents and apply 

the theoretical framework of norm contestation. I believe I can find a shift in attitudes 

since the formal entering into force of the CWC in 1997 and also link these shifts to 

specific applications. One such event stands out – the 2002 siege in the Moscow 

Dubrovka Theatre.   

A qualitative approach will be applied to the studied data in order to find evidence for 

the proposed theory. First, official documents such as international agreements or 

session reports from the Scientific Advisory Board of the OPCW will be studied, like 

Reports of the Scientific Advisory Board on Developments in Science and Technology, 

session reports or reports of temporary working groups. This will allow for assessment 

of the evolution of the norm in legal or otherwise theoretical terms, pointing to the norm 

structure in the international system. Also, a pattern in the evolution will be sought in 

order to apply the theoretical framework that draws on Sandholtz’ and O’Mahoney’s 

works and to capture the ongoing contestation in applying the norm against the use of 

chemical weapons on non-lethal agents.  

After the empirical data in the form of interview is gathered it will be analysed for both 

content and meaning, the former looking for primary information on the topic and the 

latter focusing on context and discourse. This should enable the author to gain detailed 

insight into the issue beyond information available in the literature and public domain 

but also to assess the way actors are interacting with the issue and how they are steering 

the debate, employing Wiener’s meaning-in-use concept.  

 

Data and case selection:  

The empirical part of the thesis focuses on the case non-lethal agents in the context of 

the Chemical Weapons Convention. The CWC does state that the Convention does not 

apply to “law enforcement including domestic riot control purposes” but states that for 

the purposes not prohibited, the “types and quantities of toxic chemicals must be 
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consistent with such purposes”
52

. Since neither “law enforcement” nor “riot control 

purposes” are defined in the Convention, some room for interpretation is left for the 

state parties. More specifically, the use of incapacitating chemical agents and riot 

control agents is a matter of ongoing debate which is the subject of this thesis. 

Data for the empirical part of the thesis will be gathered based in two ways. First, 

documents available publically, mainly available in the online archive of the OPCW, 

will be the subject of study. These include session reports of relevant bodies (Scientific 

Advisory Board, Conference of the State Parties, Executive Council). Second, 

interviews with relevant actors involved in the OPCW will be conducted. I will reach 

out to state representatives in the Conference of State parties, the plenary organ of the 

OPCW that oversees the implementation of the CWC and promotes the objectives and 

purpose of the Convention. Representatives of Switzerland and Australia, countries that 

are strongly in favour of stricter regulation of non-lethal agents, will be approached. 

Representatives of Russia, China and the United States are of primary interest as well 

because they are key players in the development of the issue over time, either being 

vocal about it, stating specific policies or being directly involved in defining moments 

of the debate.  

Members of the Scientific Advisory Board (SAB) of the OPCW, a subsidiary body 

established to give expert advice to the Director-General, will also be approached as the 

SAB has significantly contributed to the debate about the categorization and safety of 

the agents in question.  

 

Outline:  

 

1. Introduction 

2. A dynamic model of norm change 

2.1.  Understanding norm contestation  

2.2. Cycle of normative change 

2.3.  Rule tension 

2.4.  Towards a comprehensive cycle  

3. Non-lethal chemical weapons  

3.1.  ICAs and RCAs  
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3.2.  From The Hague Conventions to the CWC  

4. CWC and non-lethal agents 

5. Conclusion 
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Annexes 

 

Annex 1: Questionnaire submitted to National Authorities and business representatives 

 

 

Dear participant, 

 

Thank you for taking the time to complete my short questionnaire. 

 

I am a researcher at Charles University in Prague and I am focusing on the debate on so-called non-

lethal weapons (NLWs) in the context of the Chemical Weapons Convention (CWC). I am interested in 

the debate on two categories of NLWs – riot control agents (RCAs) and incapacitating chemical agents 

(ICAs). I include a very short description of these two categories below so that it is clear what the 

subject of my inquiry is. Your answers will help me to understand the positions of stakeholders in the 

debate and contribute to my better understanding of the stances of National Authorities or private 

bodies, depending on your background.  

 

Please feel free to include any additional insights or further explanations of your answers. Also, I will 

be happy to hear more on the topic from you, should you be interested in sharing your experiences and 

opinions. I include my contact information at the end of the questionnaire. 

 

Hana Martínková 

 

 

As stated in the Convention, an RCA is “any chemical not listed in a Schedule, which can produce 

rapidly in humans sensory irritation or disabling physical effects which disappear within a short time 

following termination of exposure” and needs to be declared by State Parties. ICAs lack an official 

definition and declaration obligations, but generally speaking, they are chemicals acting on the central 

nervous system, generally including pharmaceutical chemicals, bioregulators and toxins. Both of these 

classes of agents are technically permissible under the purposes not prohibited by the Convention, 

which include, among others, “law enforcement including domestic riot control purposes.” 

 

 

1. Do you think that the current provisions of the CWC on RCAs are sufficient? 
a) Provisions are insufficient and should be tightened   
b) Provisions are sufficient  
c) Provisions are too restrictive and should be loosened 

 

 

2. Do you think that the current provisions of the CWC on ICAs are sufficient? 
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a) Provisions are insufficient and should be tightened   
b) Provisions are sufficient  
c) Provisions are too restrictive and should be loosened 

 

3. The current regulation of RCAs allows misuse under the CWC 
a) Strongly disagree b) Disagree c) Neither d) Agree  e) Strongly agree  

 

Why (optional): 

 

 

 

4. The current regulation of ICAs allows misuse under the CWC 
a) Strongly disagree b) Disagree c) Neither d) Agree  e) Strongly agree 

 

Why (optional): 

 

 

 

5. Grouping these two classes of chemicals – RCAs and ICAs – together as “non-lethal 
weapons” is wrong, they are too different to be dealt with together. 

a) Strongly disagree b) Disagree c) Neither d) Agree  e) Strongly agree 

 

Why (optional): 

 

 

 

6. There was a prominent case of ICA use in 2002 in the Dubrovka theatre in Moscow. During 
a hostage situation, 170 people were killed as a result of an improper use of an 
incapacitating chemical agent.  According to the European Court for Human Rights, the 
incident lacked planning but was not in conflict with the Convention on Human Rights. Do 
you think that this action was in accordance with the Chemical Weapons Convention 
(CWC)?  

 

a) Yes, domestic law enforcement is exempt from the CWC.  
 

b) Yes, but this type of action SHOULD NOT be permissible under the CWC. 
 

c) No, the CWC General Purpose Criterion was not abided by.  
 

d) Other:  
 

7. Please assess the terms ICAs and central nervous system (CNS) acting chemicals. Recently, 
the latter has been used to refer to anaesthetics, sedatives or analgesics in the context of 
CWC deliberations and has replaced the term ICAs. According to you, what is the reason for 
this change? 
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8. In 2015, a statement was introduced by Australia, later joined by 38 other states, calling for 
a debate on the dangers of central nervous system (CNS) acting chemicals.  

 

a) My state supports this action  
b) My state is not against this action, but does not directly support it   
c) My state is against this action 

 

If you are from the private sector or do not want to express the view of your government: 

 

a) I support this action b) I am not against this action c) I am against this action 

 

 

9. The national laws of my country fully correspond with the provisions of the CWC (national 
implementation is complete). 

a) Yes b) No c) I do not know 
 

 

10. The national laws of my country cover law enforcement use of chemical agents 
11. Yes b) No c) I do not know 

 

12. RCAs and/or ICAs are part of standard law enforcement practices in my country. 
a) Yes, both b) Only RCAs c) Only ICAs d) Neither of them 

 

 

Please leave any additional comments here: 

 

 

 

 

 

Thank you for taking the time to fill out this questionnaire, you can contact me in the following 

ways: 

 

Email: 88655299@fsv.cuni.cz, martinkovahan@gmail.com  

Mobile: +420 721 090 096  
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