
The thesis firstly describes how the concept of attribution of private conduct to a 

state changed during the history. Original ancient conception of collective responsibility 

was absolute. One could attribute to a State or ancient community any unlawful act of 

its members. The damaged country or community could choose whether to demand and 

accept reparation or resort to use of force.  

This conception changed in the late middle ages and modern times. The 

responsibility of state was made more subjective. The international relations were 

perceived as inter-personal relations among the sovereigns. Unlawful conduct of private 

persons was not attributed to those sovereigns. This subjective conception of 

responsibility prevailed; it was based on concept of fault of the sovereign, either in form 

of action or omission or negligence. Later, the attribution of conduct of the sovereign to 

a State widened and included also the attribution of conduct of state organs.  

Since the 19
th

 century the responsibility has been gaining more objective 

character in certain areas of international law. The concept of diplomatic protection 

allowed attribution of a failure to guarantee certain standard and of a failure to protect 

the interests of foreigners on the territory of particular state. Another concept of due 

diligence prescribed also in other areas that one may attribute to a State that it allowed 

or tolerated certain unlawful conduct, even though the state had not intended it or had 

not carried it out itself. Though, a disputable point remains whether it is possible to 

attribute to a state whole the result of the unlawful conduct, or just a part of it, since the 

state had not acted itself, but just had not prevented the conduct as required by due 

diligence duty. 

On the other hand, also the rules for direct attribution of individual conduct were 

clarified. International Law Commission under the UN auspices drafted Articles on 

responsibility of states for internationally wrongful acts. Those articles record 

customary law and wait until they shall be submitted to countries for approval. The 

judicial decisions also derived two test for the situations when the states should be 

attributed a merely individual conduct – test of effective control and test of overall 

control. 

As a result, there is a plurality of possibilities how to attribute individual conduct 

or its result to a State in current international law. The possibilities may overlap or even 

exclude each other, which is the case of above mentioned tests of effective and overall 
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control. This part of the international law of state responsibility is therefore significantly 

fragmented. 

This thesis offers a classification of individual modalities of attribution. Such 

taxonomy intends to contribute to clarification of their use and eradication of negative 

impacts of international law fragmentation. The modalities of attribution are 

distinguished according to following features. Firstly, does should modality attribute a 

act that occurred on the territory of particular state, or does it attribute an act that was 

conducted by a persons linked to that country? Secondly, is the attribution based on 

objective (result based) responsibility or subjective (fault based) responsibility? Thirdly, 

is the action of state required for attribution, or is its inaction (omission, negligence) 

sufficient basis or attribution. The resulting classification is displayed in a diagram. 

Especially in relation to rising phenomena of cyber-attacks and hybrid, 

asymmetrical warfare the attribution may be problematic. The thesis analyses which 

modality of attribution, taking into account plurality of those modalities, could offer the 

most suitable solution of those situations. Nevertheless the states will have to decide 

which modality shall prevail, as the states create customary law by an exercise of their 

practice and form treaty law by voluntarily entering into obligations. 

 


