
  
 

Territorial Asylum 

Abstract 

The aim of this thesis is to analyze territorial asylum, as an important institute 

of international law. Territorial asylum is analyzed on three levels; therefore, three 

different aspects of this institute are examined. The determined levels are as follows: 

history of territorial asylum, its legal regulation, and examination of existence of the 

right of asylum. As of now, the institute of territorial asylum and refugee issue are 

often mistaken or misused. For this reason, this thesis focuses on finding similarities 

and differences of the territorial asylum and refugee issue in perspective of the 

analyzed levels. This thesis is divided into three chapters corresponding to the selected 

levels. 

The first chapter analyzes the history of territorial asylum. It describes its 

origin and subsequent development from ancient history to modern times, ranging 

from religious asylum to gradual formation of territorial asylum, including brief 

analyses of diplomatic asylum as specific form of asylum typical for South America. 

This is followed by an analysis of history of refugee issue, as a relatively modern 

institute, including historical circumstances essential for its development. In this 

chapter, the research question, whether the historical development of the territorial 

asylum influenced the origin and development of the refugee issue, is answered. The 

second chapter analyzes legal regulation of territorial asylum including negotiation 

regarding such regulation. In spite of this institute’s rich and longstanding history, 

there is still no convention concluded on international level, therefore there is no 

legally binding regulation. This chapter analyzes the developments and negotiations 

leading to the adoption of non-binding Declaration on Territorial Asylum with main 

focus on attempts for adoption of legally binding Convention on Territorial Asylum, 

which in the end has not been adopted. On the other hand, the refugee issue is a 

contractual institute, as it is governed by Convention relating to the Status of Refugees 

and its Protocol. By analyzing the negotiations on the text of Convention on Territorial 

Asylum, the second research question, whether the legal regulation of the refugee issue 

has influenced the negotiations and efforts to adopt the Convention on Territorial 

Asylum, is answered. The last chapter is an analysis of the existence of the right of 



  
 

asylum, which can be interpreted as the right of the state to grant the asylum or the 

right of an individual to obtain the asylum, and furthermore the right to refugee status 

is analyzed. 
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