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Employment contract and the establishment of an 

employment relationship 

Abstract  

This diploma thesis deals with an employment contract and the establishment of 

an employment relationship. The aim is to provide a comprehensive outlook on the 

issue of employment contract and the establishment of an employment relationship, 

analyze the current legislative framework including the case law and point out some 

challenges regarding the application in practice.  

The thesis is divided into four main chapters that are further segmented. The first 

chapter provides a basic overview of the labor law, its function, and position within the 

legal framework. Next, it analyzes the relationship between the labor law and the civil 

law post recodification, labor law relationships, and their basic principles and the 

dependent work as a subject matter of the individual employment relationship.  

The second chapter is devoted to an employment contract. It first analyzes the 

process before the employment relationship is established. Next, it deals with the 

establishment of the employment relationship itself, appointment and the issue of the 

so-called factual employment relationship.  

The third chapter is devoted to the employment contract in general. It provides 

the characteristics of the employment contract, which is one of the basic tools of the 

labor law and the most common legal factor constituting an employment relationship. It 

is followed by the conclusion of an employment contract, the parties, which are the 

employer and the employee, representation possibilities and the forms of the 

employment contract.  

The fourth chapter is devoted to the content of the employment contract. This 

chapter is divided into two parts. The first part deals with the essential elements of the 

employment contract that are mandatory in order for the employment contract to be 

valid. These are the essential requirements needed for the contract to be rightfully 

concluded. The essential elements are the type of work, place of work and the date of 
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commencement. The second part deals with other provisions of an employment contract 

that the parties can incorporate in the contract if they wish and consider them important 

and necessary for clarification of their rights and obligations.  

The conclusion provides an evaluation and summary of the current legislation 

and it deals with the de lege ferenda suggestions.  

The thesis was conducted using current legislation, research literature, and 

abundant relevant case law mainly of the Supreme Court of the Czech Republic.  
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