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Abstrakt

Prace se zabyva normativnim diskurzem transsexuality, a to jak z obecného kulturné-
historického hlediska v kontextu zipadni védy a mediciny, tak konkrétnéji v kontextu ceské
sexuologie. Na detailnim rozboru knihy Transsexualita: Diagnostika a lécha ilustruje dnes
dominantni pojeti transgenderu a/nebo transsexuality jakozto poruchy, kterd svym normativnim
pisobenim pieduduje nejen moznosti (sebe)identifikace trans* osob v Ceské republice, ale také
zpisob, jakym s trans lidmi nakladd spolecnost a statni orgdny (napfi. co se ty¢e podminek pro
ufedni uznani pohlavi, jejichz soucésti je dodnes povinnd sterilizace). Metodologickym rdmcem
prace je predevsim diskurzivni analyza, ale zaroveil v ni uplatiuji i etické hledisko ve vztahu k
situaci Ceskych trans* osob v pravnim a Ié¢kaiském systému. Rovnéz se vénuji faktické strance
transgenderu a dalSich projevii genderové diverzity, primarné¢ v kritickém vymezeni se proti

pfedstavdm o jejich udajné poruchovosti, které se v diskurzu normativni sexuologie bé&zné

vyskytuji.

Klicova slova
Biologie, diskurz, etika, intersex, lidskd prdva, normativita, patologizace, sexuologie,

transgender, transsexualita.



Abstract

The thesis deals with the normative discourse of transsexuality, both from a general cultural-
historical perspective in the context of Western science and medicine and more specifically in the
context of Czech sexology. On a detailed analysis of the publication Transsexualita: Diagnostika a
lecba (Transsexuality: Diagnostics and Treatment), 1 illustrate the currently dominant
conceptualization of transgender and/or transsexuality as a disorder, which, due to its normative
influence, predetermines not only the possibilities of (self)identification available to trans* people
in the Czech Republic, but also their treatment by Czech society and state institutions (e.g. in the
conditions to be met for legal gender recognition, which still include compulsory sterilization).
Methodologically, the thesis is chiefly grounded in discourse analysis, but it also shows an ethical
standpoint in relation to the situation of Czech trans* people in the legal and medical systems. I also
consider the factual dimension of transgender status and other expressions of gender diversity,
primarily in maintaining a critical distance from the notions of their alleged pathology, still

widespread in the normative sexological discourse.

Keywords
Biology, discourse, ethics, human rights, intersex, normativity, pathologization, sexology,

transgender, transsexuality.



I. Introduction

1. What Does It Mean to Study Trans* Issues?

The standard way to conceptualize trans* identities and the place of these identities in the
world has historically involved the investigation of trans* people by third-party researchers. This
approach has made it difficult to distinguish between how trans* people have personally identified
and how they were categorized; specifically, the arbitrary nature of outside categorization has been
complicit in obscuring self-identification or actively constraining it within limiting terms. In the
context of the Czech medical establishment, these expectations, norms and methods of research are
far from being a thing of the past — quite the contrary, they have long enjoyed a near monopoly in
determining how trans* issues were to be understood. For example, the medicalized label
transsexuality can be erroneously applied even to those people who would more accurately self-
describe as transgender, trans*, non-binary, genderqueer or use another designation not supplied by
the dominant discourse. In turn, the implication that al/ these people identify with one label,
transsexuality, itself creates skewed representation that nevertheless seems to be empirically sound.
Gender diversity, as opposed to gender pathology, is obscured or silenced by such a partial view.

The approach I have just attempted to sketch out can be summarized as an attempt to study
trans* people as individuals from the position of institutionalized knowledge. Its difficulties are
both epistemological and ethical. It has, due to being grounded in essentialist outlooks on gender
and gender “disorder”, not allowed for a great deal of critical reflection on how the guiding
concepts in such research are constructed and by whom. The question of what produces a certain
normalized package constituting trans* issues sits in a position of irrelevance in relation to Czech
sexologists, for who else could possibly produce knowledge on gender and sex? According to this
paradigm, not trans* people themselves. The result has been a form of science that draws upon an
objectified “transsexual” who exists solely to prove someone else's point by being investigated into,
not to voice their own theory or share an unmediated lived experience that might employ vastly
different terms from those offered up by the medical establishment. The research thus operates
around “the essence of the data mine: the fact that colonised or marginalised peoples are sources of
inert, voiceless objective data that is then free to be shaped according to the theorist’s will.”! In
Czech sexology, this problem is compounded by the fact that the field views itself as evidence-

based and unbiased; it likewise suffers from an absence of internal criticism/self-reflection, is

1 Katherine Cross, “A Social Symphony: The Four Movements of Transphobia in Theory” in Nuclear Unicorn,
<http://quinnae.com/2010/10/29/a-tireless-waltz-the-four-movements-of-transphobia-in-theory/> 29 Oct 2010, 4 Jun
2014. The author frames her analysis around Raewyn Connell's Southern Theory in this piece, hence the conceptual
parallels with postcolonial theory.



unable to distance itself from its privileged position in the discourse, and generally disregards the
danger that particularly feminist methodologists have identified in attempts to “objectively”
research people who are underprivileged relative to the researcher, and how such research may
entail the abuse of power and trust while downplaying the effects of unequal power distribution in
knowledge production.?

When I refer to the discourse of sexology in the context of this study, particularly Czech
sexology, what is meant is the archaic (or perhaps self-consciously “old school”) discourse that has
resulted in the outlook on gender and trans™* issues that currently dominates in the Czech Republic.
Far from becoming a niche market sustained only for its own consumption, it has arguably retained
vital influence on both the medical profession and the letter of Czech law, which has not officially
or systematically challenged its requirements and even explicitly enshrined them, most notably in
the Civil Law Code of 2014 which mandates compulsory sterilizations for trans* people wishing to
gain legal gender recognition. The centrality of gender and body policing to the running of the
Czech state cannot be fully understood without taking into account the prestigious position of “old
school” sexology in the society. With this new code of law being adopted, there is no doubt that the
gap between the Czech Republic and countries taking a progressive stance on trans* rights is
becoming wider rather than disappearing. Analogically, when I speak critically of the specific
category of transsexuality, my problem is not with some individual trans* people opting to use the
term for themselves for various reasons, but with the normative assumption, championed mainly by
cisgender academics and health care providers, that transsexuality is the only valid trans* identity
and that it universally manifests in the same way in all people “suffering” from it. In other words,
what I critique is not a particular sort of self-identification, but a tool of establishing the “normal”.

As a trans™® person who does not exist in the Czech Republic according to the pathologizing
view of a singular measurable transsexuality and the law, I am interested in finding out how it is
even possible that sexological theories of gender “disorder” are still free to exercise their power to
such a totalizing extent. My aim here is chiefly the examination of discourse, first generally in the
context of the historical development of the normative views on gender/sex in the Czech Republic
and in Western science, and then more specifically with respect to a particular sexological text
showcasing the decades of cultivation of what is now the dominant discourse on “transsexuality”.
My main objections to this discourse and the situation it has contributed to are that 1) the needs of
trans® people as related to personal choice, bodily autonomy, and recognition of gender identity are

not being sufficiently met under the current Czech system, and 2) the justifications used by the

2 Caroline Ramazanoglu and Janet Holland, Feminist Methodology: Challenges and Choices (London: SAGE, 2004)
158-159.



Czech state and medical establishment for perpetuating gatekeeping practices and coercive
treatment “options” are at odds with the standards for human rights formulated by international
bodies (e.g. the EU) as well as with more complex understandings of biology than the one still
championed by Czech sexology. The codification of a discourse so patronizing that it treats trans™®
people as incapable or unworthy of having meaningful autonomy in medical protocols governing
access to transition-related resources as well as in laws determining the (im)possibility of changing
one's legal name and gender marker sends a clear message that respect for people in their genders in
the Czech Republic is conditional at best. In contrast to the legal developments in countries
considered to be pursuing an inclusive policy in matters of gender diversity (e.g. Argentina, the
United Kingdom, Australia, Sweden, India, Germany), the Czech Republic is being shaped by
different values in its treatment of gendered bodily autonomy. The reasons for this, I postulate, are
not only political but rooted in pervasive misconceptions about gender and sexuality, made all the
stronger by the “scientific” stamp of approval afforded to them by this specific school of sexology.
As such, the primary function of my analysis is not to make a case-by-case record in the form
of interviews or other means of documenting the various personal experiences of trans* individuals.
Rather, I analyze the dominant discourse surrounding and shaping trans* status with its leaning on
pathologization (chiefly perpetuated by the medical establishment) and control (carried out both by
the medical establishment and the state). While interview-based research has its own immense value
in providing access to the individual opinions of the people being interviewed, analyses of
marginalized groups should not stop at giving all their attention to the individual on the expense of
the broader sociocultural context that these individually articulated positions are situated in.
Furthermore, analyzing the dominant discourse rather than putting the marginalized under a
microscope is an approach that by definition changes what can be put into question. Though 1
would undoubtedly differ in background from cisgender researchers who investigate trans® people,
there is I feel a dearth of research devoted to “studying those who would study us” in any case.
Interrogating a person's identity is in itself not transgressive of the status quo, even when done with
the intention of rectifying past misrepresentation; interrogating the dominant mode of thinking is.
This is not to say that a/l interview-based research is going to be fetishistic or uninterested in the
social context; on the contrary, it can capitalize on personal experience so as to challenge
widespread stereotypes (although, on the other hand, it can also be manipulated to only show a
sample that reflects a particular sort of belief, as can be seen at the end of the publication
Transsexualita: Diagnostika a lécba | Transsexuality: Diagnostics and Treatment, which 1T will
return to later in this work). Discourse analysis simply offers a slightly different type of focus from

field work: it emphasizes how discourse can preempt individual accounts and mould the



expectations of what “should” be articulated and how.

Contrary to the beliefs cementing the authority of the dominant discourse of science and
“objectivity”, it is in fact important to examine how the Foucauldian “expert knowledge” is actively
produced by researchers with agendas. In one of her essays, Anne Fausto-Sterling makes this
precise conceptual leap when she explains the method of her criticism of the biologization of
masculinity (and femininity) typical of positivist accounts:

My task [...] is to consider the truths that biologists extract from
bodies, human and otherwise, to examine scientific accounts —
some might even say constructions — of masculinity. To do this, I
will treat the scientific/medical literature as yet another set of
texts open to scholarly analysis and interpretation.’
Significantly, Fausto-Sterling takes issue with the oft unquestioned authority and primacy of

normative science. Like Michel Foucault, she has to draw attention to the fact that even “scientific”
accounts result in constructions (which then enter circulation and become “fact”) in order to make
her criticism feasible — after all, a dogma cannot be reasoned with, regardless of its exact source.
The scientific/medical literature Fausto-Sterling analyzes has to be put on the same level with all
other literature produced by human beings with specific outlooks on the world, with internalized
norms and prescriptions (like the demand for a rigid gender binary), informed by specific meta-
narratives (like that of positivist “objectivity”). To do otherwise would be to deny human
involvement in knowledge production and classification.

Following in the footsteps of Fausto-Sterling, who examined a concrete body of supposedly-
objective medical texts and found not a testament to “pure nature” but a socially conditioned
testament to heterosexism, sex negativity, gender stereotyping, destructive binarism and purposeful
denial of inconvenient facts by medical professionals rather than their unbiased distribution among
laypeople, I make an attempt to parse and critically assess the presence of explicit and implicit
normatives in Czech medical literature on transsexuality, the only term recognized by said literature
as fully valid. The privileging of the pathology model in the literature — the “problem” addressed by
Czech sexologists in general is never gender diversity, but gender disorder — frames the discussion
in a manner that is inherently advantageous to the dominant mode of thought (gender is a binary,
transsexuality is a disordered condition where the binary has encountered a mismatch, etc.). The
distinctly bioethical implications of the present treatment of trans* people in the Czech Republic as
legal subjects and as “clients/patients” of medical professionals are thus hidden from view. As
opposed to the essentialist paradigm espoused by the medical texts, an approach grounded in social

constructivism not only allows for considerations of how the categories of male/female (with no

3 Anne Fausto-Sterling, “How to Build a Man” in Roger N. Lancaster and Micaela Di Leonardo (eds.), The
Gender/Sexuality Reader: Culture, History, Political Economy (New York and London: Routledge 1997) 244.

10



room for blending or rejecting these categories in the dominant discourse) are established, but also
poses a challenge to the organization of legal and medical transition in the Czech Republic itself.
My outlook is not at all dismissive of biology; rather, it is informed by critical texts on the subject
that factor in its social dimension (revealing how mainstream science constructs biological
“reality”’) and strives to disentangle biology from hetero- and cisnormative assumption. After all,
numerous studies are now emerging that document biological diversity across the realm termed
nature, as if to begin to compensate for the historical damage wrought by the fact that “researchers
have often silenced, erased, or variously accounted for these [gender-diverse, sexually diverse]
behaviors such that any confrontation[s] with norms are minimized”.* Other considerations
important to my analysis include gender as a tool of social organization, trans* issues as discussed
outside of the pathologizing sexological discourse of the Czech medical establishment, and the
concept of autonomy in conjunction with human rights — and whether these rights are being upheld
by the current Czech system. The thesis should thus serve as a resource covering the current legal
and medical protocols, while at the same time providing an argument for their transformation
grounded in conscientious approaches to personal autonomy, gender, human rights — and yes,

biology.

2. Methodology

Broadly speaking, this study can be categorized as following the paradigm of social
constructivism, which is distinguished by taking a non-essentialist approach to social norms,
“common sense”, and other constructs largely serving to rationalize existing power structures. I also
draw upon the more specific field of feminist methodology, which seeks to maintain an approach
conscious of systemic inequities and of how those may be reflected in academic work. It
emphasizes that researchers must be held accountable as regards their relative social position.
Feminist methodology criticizes the myth of neutrality in research, citing that it is impossible for
any researcher to be completely removed from social reality’ and that the presumption of
“objectivity” and neutrality has, in fact, resulted in much of the oppression perpetuated by
institutionalized academic and scientific disciplines in the modern era® — including, in the purview
of my analysis, the policing of genders and bodies that trans* people routinely encounter.

For a general critique of the scientific establishment and its notion of universal and

“objective” authority, the thesis draws upon Michel Foucault's deconstruction of modern scientific

4 Myra J. Hird, Sex, Gender, and Science (New York: Palgrave MacMillan, 2004) 117.

Gayle Letherby, Feminist Research in Theory and Practice (Philadelphia: Open University Press, 2003) 68.

6 Shulamit Reinharz, Feminist Methods in Social Research (New York and Oxford: Oxford University Press, 1992)
261.

W
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discourse with special emphasis on the power differential generated by a system in which some
people are relegated to the role of passive “patients” of supposedly knowledgeable doctors and
institutions. The issue of power is indispensable to developing an understanding of how the present
hierarchies displace the power over trans* people's bodies — away from those bodies' owners and
into the hands of medical and state institutions to an extent that is almost without parallel in
cisgender people, barring certain specific instances like forced sterilization as a consequence of
racism against some ethnic/racial groups.

Given that one of the goals of my analysis is to elaborate upon the differences between the
non-essentialist discourse of trans* and trans* ally academics/human rights activists and the
essentializing, pathology-oriented discourse of the Czech medical system and subsequently the
letter of the Czech law, I will be referencing a wide variety of materials ranging from medical
treatises to academic criticisms of the dominant social order. To address the discourse of pathology
critically on all fronts, it is necessary to examine it through the lens of some of the more recent
developments in the humanities (gender and queer studies in particular) as well as in the natural
sciences (particularly in light of non-normative viewpoints on biology). In analyzing the normative
texts as primary materials, it should become clear where the essentialist discourse not only imposes
restrictive norms on the population it supposedly represents, but also where it fails to account for its
own presuppositions by delivering essentialist conjecture rather than so-called objective fact.

As far as research methods are concerned, the main focus of this work is on content/text
analysis of the primary sources (laws and medical guidelines), while secondary materials will be
used to provide theoretical grounding and to aid in the assessment of the implications of the current
legal-medical system as described in the primary sources. The citation format for all the contents of
the bibliography and footnotes is MLA. Where there is a single author for multiple texts, I add the
title of the text being cited in each particular instance to the shortened footnote for easy
differentiation; otherwise, the author name suffices in repeat attributions.

The majority of the secondary materials quoted are written in English, but as for the primary
sources, most have been written in Czech. All translations in such cases are mine unless otherwise
indicated. While the bulk of the secondary materials are academic texts, I have not shied away from
also incorporating articles and other materials produced by grassroots activists, usually found
online. This is for two main reasons: firstly, the elitism that sometimes accompanies scholarly
inquiry in itself represents a barrier to the transparency of information and often disregards crucial
insights simply because they were published in the “wrong” medium. Secondly, and perhaps more
importantly in this context, considering only certain sources (the institutionally guaranteed ones) to

matter is symptomatic of the very mode of knowledge that I aim to criticize: the exclusionary
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“expert” discourse that is closed off even from the people it concerns. A particularly pernicious
effect of excluding online texts would be the disproportionate exclusion of precisely those voices
which are already marginalized, as the advent of Internet has made it easier than ever for “minority”
communities to reach out, exchange information, and share their outlooks and experiences — to an
extent that is not yet fully understood, but would not have been possible in the traditional media
landscape.” To omit or trivialize the Internet then would be to gloss over a central element of the
challenge to the hegemony of the clinic. In including it, and treating trans* people's writings
published online as serious voices rather than quaint flavour texts safely outside the “legitimate”

part of the discussion, I treat trans* people's varied identities and insights as fundamentally valid.

3. The Use of Language

My use of language maintains a distance from the ideology of trans* pathologization, and so
the terms used in this text differ from the terminology employed by Czech sexology and law. Most
importantly, instead of the label tramssexual, which has often been used in pathologizing and
normative ways by health care providers and others, I will maintain consistency in using the
umbrella term trans* (the asterisk being a “wildcard character” that can stand for transgender,
transsexual, and a variety of non-binary, genderqueer and agender identities) except when quoting
or evidently referring to a text not cognizant of the fact that there can be gender identities other than
the binary. The exception to this consistency is, ironically, the title of my study, the reason being
pragmatic insofar as transgender is a more established umbrella term that will render the subject
accessible to those not familiar with the newly coined language (or to a cursory database search). As
for why I otherwise opt for frans* inclusive of the asterisk to denote a multiplicity of identities, [ am
in agreement with the explanation of the difference in emphasis that trans* (as opposed to
transgender or just trans) engenders that is offered by Nat Titman of Practical Androgyny:

“[T]rans*” was suggested as a way to explicitly include the
genderqueer, gender variant, gender role nonconforming,
crossdressing, fluid gender, agender etc people who didn’t feel
“trans enough” to know if they would be included otherwise.
[...] It’s meant to be a shorthand when space is limited, and it’s
meant [to] be backed up by actual inclusion in both words,
policies and actions. But it exists as a quick and easy way to
show those people who are used to being pushed out of trans
spaces that yes, this is for you t0o.®

2

7 Véra Sokolova, “Koncepéni pohled na 'sexualni men§iny' aneb vSe je jen otazka spravné orientace...” (“Conceptual
view of “sexual minorities” or everything is just a matter of the right orientation...”, original author's translation of
title) in Hana HaSkova, Alena Ktizkovéa and Marcela Linkova (eds.), Mnohohlasem. Vyjednavani zenskych prostorii
po roce 1989 (Prague: The Institute of Sociology of the Czech Academy of Sciences, 2006) 254-55.

8 Nat Titman, “About that often misunderstood asterisk™ in Practical Androgyny, <http://practicalandrogyny.com
/2013/10/31/about-that-often-misunderstood-asterisk/> 31 Oct 2013, 21 May 2014.
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With respect to binary genders, trans men and trans women in accordance with gender
identification is preferred to “transmen” and “transwomen”, the “trans” being a modifier rather than
a completely inseparable part of the man or woman in question (and also to avoid confusion with
the potentially related but conceptually distinct phenomenon of transhumanism). In general, trans*
people or trans people will be used rather than “transpeople”, “transsexuals” or “transgenders”. Not
only is the last example a total misnomer in how it only refers to gender itself and not to a person
whose status is trans®, but like “transmen/women” and “transsexuals”, all these terms construe a
category of people who are in some way trans* as a sort of separate species. By treating frans* as a
modifier to the individual person, man, or woman, it is possible to avoid some of the othering that is
so often present in the discourses surrounding trans* identity and visibility.

With respect to ethics-related terminology including decision/choice, agency, self-
determination, authenticity, and autonomy, I am aware of the questioning of these terms by
feminists and other theorists of power, particularly with regard to the illusions of purely individual
responsibility for success they confer. I view these criticisms as vital as well. However, there
remains the problem that in the master narrative of transsexuality, agency and its related notions are
still too often absent completely. That narrative has not even yet reached the point where there could
be a more nuanced and context-based understanding of agency, as there currently is none to speak
of. For this reason, I think the inclusion of agency, choice and autonomy can be productive in
challenging a broader system of insidious power dynamics masquerading as “things all transsexuals
want”, walling off meaningful choices all the while.

To return to the notion of visibility, which is both embodied and ethical, the widely circulated
term “passing” will be avoided except in direct quotations when used in reference to trans* people
being read correctly in their genders. Semantically speaking, “one passes as something one is not”.’
The requirement to “pass” simultaneously exerts pressure to physically conform and discredits
trans* identity as being invalid by definition:

[I]f someone tells me I am “passing” as a man, then I am being
framed as “really” a woman. I am being complimented on an
excellent deception. Thus the term “passing” undermines the
fundamental fact of a trans person's life: that we transition to our
true genders. [...] To think of a trans man as a “fake” man is the
essence of cissexism.'
Significantly, there are other common applications of the term “passing” in circulation: a

person of colour can be “white-passing” (and have conditional privileges that even be life-saving in

some situations) if their appearance and/or cultural affiliation are perceived as “white” as a result of

9 Cary Gabriel Costello, “On Passing” in TransFusion, <http://trans-fusion.blogspot.com/2011/07/on-passing.html>,
26 Jul 2011, 2 Jun 2014.
10 Costello, “On Passing” <http://trans-fusion.blogspot.com/2011/07/on-passing.htmI>.
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racial stereotyping,' and a non-heterosexual person can “pass as straight” in certain situations
and/or relationships. Here “passing” clearly denotes a split between the given person's actual
identity and the way they are incorrectly perceived and categorized by others as belonging in some
other group; the usage has “a weighty history, referring to concealment of one's marginalized true
identity, in order to avoid violence and discrimination”.'* Using the same term for trans* people in
situations when they are perceived correctly by the surrounding society and there is no identity-
versus-perception split being experienced would make no sense; trans® “passing”, intentionally or
not, has been one of the terms that have accommodated the dominant worldview. It can even create
intra-group hierarchies among trans* people, based on “the argument that the suffering of other
trans people is irrelevant to a post-transition person who “passes,” because they are no longer trans
men or women, but “just” men or women.”" For all these reasons, “passing” should not be
considered aspirationally ideal, value-neutral, or descriptive.

In reference to people not covered by the trans* umbrella, the recently-coined term
cis/cisgender — the Latin prefix cis- meaning “on the same side” — will be used, replacing value-
laden descriptors like “regular”, “normal”, “natural”, “biological” or “genetic” (all of which are
more or less euphemisms for “real” to start with, and therefore markers of a biased viewpoint that
construes trans* existence as invalid by definition; also, I disagree with the assumptions that genes
are always easily inferred from morphology or that trans* people are less “biological” than cis
people). The language of gender and sex in this thesis takes into account the problems inherent in
the essentialist sex/gender system and its presupposed binary, which, as the research of authors such
as Fausto-Sterling has shown, is far more a social construct than it is a biological reality. To reflect
these facts, terms such as “biological sex” or “born a boy/girl” or “man in a woman's body” will be
avoided as well. Narratives of misplacement are inherently oversimplifying when generalized to the
entire trans® population, and they also remove, or at least render somehow disputable, trans*
people's ownership of their own bodies. Even in some well-intentioned instances, such as
“male/female-bodied”, the underlying assumption is some arbitrary bodily norm (conveniently
congruent with the dominant notions of sex difference) and the end result is patronizing. On their
own, “biological” or “genetic” will be replaced contextually, or used in conjunction with
appropriate qualifiers depending on which part of sex/gender assignment and identification is being
discussed and how it actually ties into biological and social context.

On the subject of surgeries, my tendency is to name the different procedures where pertinent,

11 For specific historical examples and a more detailed discussion of this see also Costello, “On Passing” <http://trans-
fusion.blogspot.com/2011/07/on-passing.html>.

12 Costello, “On Passing” <http://trans-fusion.blogspot.com/2011/07/on-passing.html>.

13 Costello, “On Passing” <http://trans-fusion.blogspot.com/2011/07/on-passing.htmI>.
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rather than subsume them under general labels that can in some cases make it difficult to see what
exactly is being referred to with respect to surgical transition. I avoid the term “gender confirmation
surgery” because, while definitely well-intentioned, it insinuates that some manner of surgery
should be the normative measure of gender status and that those trans* people who do not have
surgery leave their genders perpetually “unconfirmed”. When it comes to the surgeries that still act
as the prerequisites of legal recognition in the Czech Republic, I opt to use “sterilization” for the
removal of reproductive capacity regardless of the organs involved, since “sterilization and
castration” has the unfortunate effect of making trans women sound like “castrated men”, a familiar
trope in transphobic rhetoric. Moreover, in the context I examine, it is the removal of reproductive
capacity (“being sterile”) that is treated as the crux of legal recognition, not the morphological
alterations of organs that can be produced in the process of rendering a person sterile.

In reference to infant sex determination, (coercively) assigned fe/male at birth will be used.
This term is perhaps the most necessary to question the pathologizing discourse that uses
insidiously naturalistic language to accommodate cisgender interpretations of biology:

Not only is the M or F on our birth certificates an assignment,
but it is coerced. Parents cannot say no, (just as many parents
could not say no to doctors who wanted to mutilate intersex
infants and reconstruct their bodies), and you cannot say no, can
you? The term “coercive” adds needed meaning that reveals the
truth behind natal nomenclature and assignment: the truth of its
constructed nature and its oppressive effects. This is why
language is important. To use the cis-centric language of “well I
was born male...” as a trans woman or non-binary person is to
paint one’s self into a corner before one even begins to speak at
length. It immediately sets you at a disadvantage and imports the
“truth” of cis power.'*
Indeed, for language to be inclusive and accurate, it must resist casting oppressive gender

ideologies as “truth”. Replacing the value-laden cis discourse with a more factually correct and
respectful one is not, as some detractors would have it, a mere matter of “semantics” with a derisive
frown attached; on the contrary, inaccurate terms that devalue people's experiences in their genders
or take these experiences out of context pave the way for a whole host of human rights abuses
couched in the assumption that no autonomy is being disintegrated by state-mandated interventions
into a person's bodily structure, since no body ownership was presumed to begin with. The question
of language and its policing is a vital one to the trans* discourse and can alone drive home the
realization that, as Katherine Cross puts it, “the truth is, it is their [cis people's] language that is fake

when it comes to describing who we are.”"

14 Katherine Cross, “A Cliché Trapped in a Metaphor's Body” in Nuclear Unicorn, <http://quinnae.com/2010/10/21/a-
cliche-trapped-in-a-metaphor%E2%80%99s-body/>, 21 Oct 2010, 4 Jun 2014.
15 Cross, “A Cliché Trapped in a Metaphor's Body” <http://quinnae.com/2010/10/21/a-cliche-trapped-in-a-metaphor
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I1. How to Interrogate the System

1. Everything You Think You Know Is Wrong

At a cursory glance, due to the immense clout of pathologizing and stigmatizing discourses in
the present conceptualization of gender/sex dominant in the West, there might appear to be little
room for doubting what “transsexual” means and how it as a subject position relates to the cis
“normal”. These normative ideas are nevertheless being gradually eroded by other, less totalizing
discourses. The advent of the Internet as a decentralized information venue has facilitated public
criticisms of, for example, the sort of objectifying cisgender research that treats trans* people as
medical curiosities, a “riddle” to be solved only because cis research chooses not listen when trans*
people do verbalize themselves.'® Crucially, these criticisms have increasingly been voiced by
trans* people. They have been aimed not only at the specific methods and designs of “research into
trans* issues” by cis academics and medical professionals unwilling to acknowledge their own
power, but also at the very paradigm that has historically allowed such a vast body of what is
ultimately fetishizing research to develop. It would seem that the greatest oversight of the
authoritative, “expert” discourse was the assumption that the people it researched would forever be
unable to see through the paradigm itself. Yet, in an outspoken rebuttal to “trans studies” as an
objectifying field defined by essentially selfish outsiders, Anne Tagonist writes:

Let me tell you something: trans people have already been
studied. We've been interviewed, sampled, tested, cross-
referenced, experimented upon, medicated, shocked, examined,
and dissected post-mortem. You've looked at our chromosomes,
our families, our blood levels, our ring fingers, our mothers'
medicine cabinets, and our genitalia (over and over again with
the genitalia — stop pushing condoms on us, dumbass, we know
what they're for.) You've watched us play with dolls, raise
children, fall in love, look at pornography, get sick, die, and
commemorate ourselves. You've listened to our ears. You've
listened to our fucking ears! But you've never listened to our
voices and you need to do that now."”
The trappings of the discourse that only treats trans* people as valuable but silent primary

data are exposed quite well here. The fact that its criticism, impossible to articulate through
sexology or any other mode of knowledge production that refuses to interrogate itself, has often

been brought up online rather than in more “authoritative” settings is already indicative of one

%E2%80%99s-body/>.

16 Katherine Cross, “I Am Whoever You Say I Am” in Nuclear Unicorn, <http://quinnae.com/2010/10/01/i-am-
whoever-you-say-i-am/>1 Oct 2010, 20 Jun 2014.

17 Anne Tagonist, “Fuck You and Fuck Your Fucking Thesis: Why I Will Not Participate in Trans Studies”,
<http://tagonist.livejournal.com/199563.html> 10 Dec 2009, 1 Jun 2014.
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persistent hierarchy. As will be seen in the Czech context, it is precisely the authority of sexology as
a discipline that decides the normative position on trans* issues and actively prevents widespread
questioning. Academic credit is neither neutral nor a guarantee of “correct” findings in this context.
In fact, it may well be detrimental to the facticity and quality of the information being presented, as
we should consider that

[w]hat constitutes valid theory is still often fenced off in the
black and white pages of officially printed, peer-reviewed
journals still completely dominated by cis people who have
either barely heard of us or theorise against us in incompetent
ways.'®
I would draw particular attention to Cross's use of the word incompetent: she argues, against

the grain of positivist academia that holds that the only good knowledge is allegedly-neutral
knowledge produced by disinterested experts," that the largely exclusionary and sometimes outright
hostile cis-dominated academic landscape cannot by definition be competent on trans* issues. I will
apply this same criticism to tenets of Czech sexological normativity in due course. The point here is
of course not to instate some essentialist gatekeeping practice (that is, the primary message is not “if
you are cis, you should never approach trans* issues in any form”), but to reject what boils down to
“a nearly complete exclusion of trans intellectual product, and the theories we make about our own
lives.”®® This exclusion is not without parallel and the many problems it introduces should be
readily apparent on closer reflection, but for the sake of establishing just why it is problematic
beyond doubt, consider the following quote from trans* and intersex theorist Cary Gabriel Costello
on the intersection of social position with academia and knowledge production/transmission:

Should I as a Jew not be able to address religion in my courses,
because as a religious minority I am not “objective”? Should my
colleagues who are people of color not be able to teach about
race in their classes? Taken to its logical extreme, are the only
suitable sociology professors cis, straight, white, middle-aged,
middle-class, Christian men without disabilities? (Of course, the
opposite is in fact true [...] You won't find me taking a SCUBA
diving class from someone with only academic book-knowledge
of diving. . .)*!
Although both Cross's and Costello's analyses are addressed mainly to the social sciences, |

believe they are generalizable even to those sciences that do not share that background — or that

18 Cross, “A Social Symphony: The Four Movements of Transphobia in Theory” <http://quinnae.com/2010/10/29/a-
tireless-waltz-the-four-movements-of-transphobia-in-theory/>.

19 On the general divisions among paradigms see Egon G. Guba and Yvonna S. Lincoln, “Competing Paradigms in
Qualitative Research” in N. K Denzin and Y. S. Lincoln (eds.), Handbook of Qualitative Research (London: SAGE
Publications, 1994) 105-116.
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strategically claim, as Czech sexology can be seen doing, that there is little common ground
between their “hard science” mode of knowledge and sociological theories. There is not much to
modify in the operation of hierarchical structures if their tacit aim invariably is to keep producing
roughly the same result across the board (articulating “truths” about entire marginalized
demographics without their meaningful participation). It would no doubt make it easier to preserve
the societal status quo if all knowledge producers were of the most privileged demographic, but that
already goes to show that the knowledge gleaned from this group would be far from unbiased or
innocuously descriptive; rather, it would be a dystopia organized around a monopoly on
“appropriate” knowledge. That dystopia has long existed, however, and in relation to trans* people,
it is still largely normalized or even praised.

Those who would argue that sexologists do not theorize against trans* people but only seek to
help and therefore their theories are for trans* people should consider precisely that theorizing “for”
someone — that is, theorizing in their place — is no less problematic than making a theory explicitly
against that person. In the case of the transphobic/transmisogynistic would-be feminists that Cross
analyzes in detail in her essay, the position of those theorists is at least obvious and proudly owned
by them. The outlook of, in my example, Czech sexologists on trans* people is not condemning in
the same manner. Yet their authoritative position in the discourse and their lack of personal
experience of being trans* is still a position, one that has gone largely unacknowledged for strategic
reasons, particularly with respect to effecting the “neutrality” of sexologist research and theory. The
problem with the lack of accountability of any such paradigm should be self-evident, but to give
feminist criticism of positivist academia its due, I close this section with a statement on research
ethics and integrity from Shulamit Reinharz who openly states, “I have feminist distrust for research
reports that include no statement about the researcher's experience. Reading such reports, I feel that
the researcher is hiding from me or does not know how important personal experience is. Such

reports seem woefully incomplete and even dishonest.”*

2. Discipline and Dismiss: The Subjection of Corporeality in the Master
Narrative

While the problematic nature of certain modes of knowledge production is undoubtedly
important to call out for what it is, it only represents one part of how the dominant discourse “deals
with” trans* issues. The subject of the body and to whom that body belongs, long sidelined by a

population that has systematically been taught that feeling ashamed of and alienated from the body

22 Reinharz 263.
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was the appropriate course of action, can play an equally vital part in changing the narrative that
holds trans* bodies hostage for gender recognition and other resources. In a rewriting of what is
commonly termed the “Trans 1017, Asher Bauer effectively debunks the traditional sex/gender
division and its most common uses in transsexual narratives:

The entire concept of “sex” is simply a way of attaching
something social — gender — to bodies. This being the case, I
believe the most sensible way to look at the question of sex now
is this: a male body is a body belonging to a male — that is,
someone who identifies as male. A female body is a body
belonging to a female — that is, someone who identifies as
female. Genderqueer bodies belong to folks who are
genderqueer, androgynous bodies belong to androgynes, and so
forth, and so on.”
This is a complete paradigm shift from the notion that there should only be one way for a

male and female body to be (not even to speak of any non-binary bodies) and, crucially, this shift
emphasizes that the body belongs to the person who is actually being embodied, not to some
abstract concept that would mark that body as (meta)physically “wrong”. There is no normatively
gendered body that would set a universal standard for male or female and stand in eternal
opposition; rather, “self identification is the only meaningful way to determine gender. Any other
method is wholly dependent upon what that doctor said way back when we were still wrinkly,
writhing, screaming newborn messes, completely unformed as individuals and without any identity
at all to speak of [...] The fact is that cis people self-identify too — they just happen to agree with
what the doctor said all those years ago.”** Thus the sexual/gender diversity actually found in the
population (even in areas where it is subject to exclusionary laws, such as in the Czech Republic)
should not be treated as a deviation to be hidden away or eliminated, but as the standard mode in
which something as complex as human biology and society operates. By contrast, Czech sexology
unquestioningly works with the binary concept of prescriptively “male” versus “female” bodies,
often with the intention of undermining the legitimacy and/or authenticity of trans* people's genders
by insinuating that trans* people are something other than what they say. It is important that Bauer's
rewritten “Trans 101” anticipates the tropes of that discourse and challenges them before they are
allowed to take hold again:

Who is to say we ever were the “opposite sex?” Personally I will
never again describe myself as “born female.” I was born a trans
male and my years of confusion were due to being forcefully
and repeatedly told that I was something else. This body is not a

23 Asher Bauer, “Not Your Mom's Trans 101” in Tranarchism, <http://tranarchism.com/2010/11/26/not-your-moms-
trans-101/> 26 Nov 2010, 1 Jun 2014.
24 Bauer, “Not Your Mom's Trans 101" <http://tranarchism.com/2010/11/26/not-your-moms-trans-101/>.
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woman’s. It is mine. Neither am I trapped in it.

Similarly to how disability can be understood as a condition that occurs in context of the
wider society and its standards for fitness rather than any inherent individual “wrongness”,* trans*
status can also be reframed by shifting the focus from the concept of individual abnormality in dire
need of expert intervention to the realization that gender diversity is being arbitrarily assigned the
status of a problem by the dominant social order. This paradigm shift enables the “problem” of
trans* identity to no longer be embedded within the marginalized individual and instead highlights
that the problematic nature of gender diversity only emerges during the interaction of the dominant
society with marginalized trans* identities. But what has made it possible for sexology to create and
maintain a narrative of transsexuality that has steered people, cis and trans* alike, away from
recognizing facts about body ownership and agency that, once thought about, should become almost
painfully obvious? In order to begin to understand, I believe it is needed to consider not only the
intersection of gender and the body, but also of the body and science itself.

Under the paradigm of Western dualism, reflected in the positivist approach to science, the
body has been conceptualized as something that exists apart from discourse, answering only to what
is commonly termed “the objective reality”. While this outlook is no longer difficult to deconstruct
on the intellectual and conceptual level, it remains difficult to displace due to the hegemonic power
of positivism and postpositivism.”’” What results is the marginalization of nuanced thinking, or
indeed questioning, of imparted positivist “truths”. The pernicious effects of this epistemological
framework have been commented on by multiple authors, including Myra J. Hird, when she
describes the beliefs about gender and sex held by the students in her class:

Students, echoing a modern discourse infused with a lingering
faith in science, seem to accept that “gender” is to a large extent
socialized, but maintain that the object of socialization remains
concrete, material bodies which can be neatly differentiated on
the axis of “sex.” [...] The specter of nature, through scientific
discourse, effects a continual return to hormones, chromosomes,
genitals, gonads, and sexual reproduction as the material
determinants of sexual difference, and my students seem to offer
up these libations with utter confidence.?®
Hird proceeds to identify this confidence as an inherently problematic outlook, drawing

critical attention to the students' “blind faith” in the tenets of mainstream science and to the

limitations these tenets impose onto the possibilities of deconstructing matter.” In short, the
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epistemology Hird criticizes posits only gender as malleable while sex is perceived as utterly fixed,
in an apparent analogy to the respective subjects of the so-called “soft” and “hard” sciences. While
the above examples are all highly specific, they all have one trait in common: they are based on a
binary structure in which two alleged opposites are placed into a relation of hierarchy as well as
mutual exclusion, which is then treated as the blueprint for all subsequent thought and investigation
into the categories thus established, which are likewise projected onto a multitude of other
conceptual “opposites”.’ Be it sex and gender or mind and body, we are conditioned to accept that
one in no way intervenes into the other and — as Hird illustrates on her students privileging “sex”
over other considerations — that even within these allegedly binary couplings of concepts, only one
of the extremes is conceded to incorporate societal influence. “Gender”, it would seem, is a
concession by which the terminology of “sex” is able to constitute itself as though somehow
beyond the scope of constructivism or indeed any sociological paradigm, as beyond change.’!

If, as Hird succinctly puts it, “Western understandings of 'sex' are based less upon an actual
knowledge of sex 'differences' rooted in morphology than in a cultural discourse that emphasizes
sex dichotomy rather than sex diversity”,* it is relatively simple to deduce that there will be a
strong tendency towards body prescriptivism masquerading itself as biological fact in Western
culture and, by extension, in that culture's science. This normativity will obviously affect different
demographics in different ways. Early feminist theory dealt most abundantly with the effects of the
sex/gender-normative system on ‘“women” as a sweeping category, only later organizing these
women into more concrete groups demarcated along the lines of sexual identity, race and ethnicity,
dis/ability, class and other factors. While these differences can by some logic be seen as further
solidifying the problematic binaries, they still appear to be necessary in the task of analyzing the
different effects oppression takes in a system that does presuppose each of these binaries to be
universally and unproblematically valid in reality. By the same token, while the notion of binary sex
and/or gender difference has long been questioned and even shown to be a fiction by context-
conscious biologists such as Hird or Fausto-Sterling, it is still useful to examine how the pervasive
culturally conditioned idea that so-called sex difference should always fall into two discrete
categories affects people by way of discrimination.

When it comes to people whose gender identity and/or bodily appearance falls outside of the
dictate of the binary, body prescriptivism is not deterred. Ever since the discourse of transsexuality-

as-disorder gained traction, “corrective” narratives typically target the body as that specific

30 Gerlinda Smausova, “Proti tvrdo§ijné predstavé o ontické povaze gender a pohlavi” (“Against a Relentless
Conviction of Belief in an Ontic Existence of Gender and Sex”, original author's translation of title) in Socidlni
studia (Social Studies), Vol. 7/2002 (Brno: FSS MU, 2002), and Sandra Harding quoted in Smausova, 17-18.
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component of the individual which is “wrong”.”* At the same time, it is presumed that the body
without express intervention would have no say in its strictly defined “sex” as described in Hird's
criticism above. In the normative transsexual narrative (which, as I have outlined, is not only
pathologizing of transsexuality but also fails to account for the genuine diversity found under the
larger trans® umbrella), there is no allowance for the body to have agency in a positive sense. Quite
the contrary, the body is conceptualized as something that starts out as an obstacle to the person's
singular identity. The idea of the static, intact self is yet another cornerstone of Western thought,
where “the self's identity is located in consciousness, and this self-reflexive consciousness comes
before, causes, and remains unchanged within the act.”** Within this paradigm, consciousness is
active and has a determining function in relation to the person, whereas the body is fixed and has no
agency to speak of (or indeed a voice at all). It is interesting to note that unlike the perceived
dichotomy of sex/gender, it is the mind that is perceived as definitive in the mind/body split
described in the citation above. Against this schematicism, however, Rosalyn Diprose argues for the
notion of “performing a body-identity”.**> According to Diprose, the static identity model itself is
what solidifies oppressive social structures: it enforces homogeneity under the supposed “normal”
and maintains a status quo where people are inescapably bound to their “proper place” in their
passive bodies.*® Under the social order imposed by these fixed categories and subject positions,
Diprose concludes that each person is only given a correspondingly binary set of options: “to
change my mind or to change my body.”’

The link of this restricted choice to the issue of trans* so-called normalization is evident. If
medicine accepts the premise that the mind is solely responsible for trans* people's identification,
then every trans* body must be changed. It is this notion of uniform necessity that is problematic
and lends itself so readily to oppression, not the possibility of attaining body modifications per se.
Ideally, trans* people (and indeed all people by extension) would be free to choose whether and
how to modify their bodies, based on the same individual considerations that are supposedly so
indispensable to identity in the modern sense. By contrast, oppressive practices arise from the
presupposition that changing the body — but only in certain predetermined ways — is a foregone
conclusion as soon as a person has been relegated to a negatively marked social category such as

“the transsexual”. In addition, the responsibility for there being such an oppressed class is diverted

33 The general idea of “wrong bodies”, which I will return to shortly, is discussed in detail by Nikki Sullivan, “The
Role of Medicine in the (Trans)Formation of "Wrong' Bodies” in Body & Society, Vol. 14, No. 1 (Los Angeles,
London, New Delhi and Singapore: SAGE Publications, 2008).
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from social hierarchy onto the individual, who is then asked to conform more closely to what is
presumed to be the ideal: “to 'pass' you must have the proper body, the body that signifies the
identity desired by the law”.”® The “sex” status of a person is likewise never a matter of
straightforward description taking place in some universal, unproblematic reality. Rather, what
allegedly constitutes a person's affiliation with a specific normative “sex” is prescriptive, “desired
by the law” — in the Czech Republic, literally so. Along with this, the general imperative to “pass” —
that is, to project the one appearance that is seen as the most respectable and the most readily
intelligible for a given identity — has arguably been a feature of the normative discourse of
transsexuality from its very conception. A trans* person who is happy without body modifications
or with only select ones does not “pass” either. Although, as argued earlier, the terminology of
passing itself is misleading if it refers to society correctly gendering a trans* person, it can be useful
in identifying a set of norms for appearances and how they are policed/demanded of trans* people:
“Passing generally means 'looking cis.”™

Powered by the image of the inert body as something that always needs the same intervention
in order to be rid of its alleged pathology, a plethora of stereotypes that disempower trans*
individuals and simplify diverse experiences into one homogeneous mass emerge. These are then
treated as somehow more valid than personal identification or experience. The concept of the
“wrong” body is also dangerous for other reasons, all of which act together to create further
epistemological and physical barriers. According to Nikki Sullivan,

in conceiving of the wrong body as merely a thing which is
separate from, and at odds with, the self, such an analogy not
only fails to account for bodily specificity, but ultimately
perpetuates the phenomenological conditions, the sense of
profound alienation, that requires wrong body narratives in the
first place.®
As illustrated by Diprose earlier as well, dualism along with exclusionary binarism bring

about a situation where the mind-self is simultaneously given priority over the body and deprived
of agency through the ideology of the fixity of the body (and identity). Significantly, Sullivan
identifies the “wrong body” as a trope and a “required narrative”.*' It goes without saying that the
requirement to present a particular narrative is not being made by “nature” or by the body itself.
The body becomes a prime object to be manipulated not because it would be such an object “in
reality”, but because the overlapping discourses of fixity, homogeneity and arbitrary wrongness that

constitute the dominant transsexual narrative construe it as such. The homogeneity and
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“correctness” of identity are both salient to the narrative, as Sullivan notes when critiquing “the
opinion that while transsexualism is an unfortunate aberration and sex reassignment surgery (as a
corrective procedure that enables the transition from one sex to another) is acceptable,
transgenderism (or the modification of bodies in ways that do not render them either male or
female) is a kind of madness we cannot really afford to condone.”* Though I believe that defining
specifically and only non-binary body modifications as “transgenderism” is somewhat incorrect
since transgender is an identity category that does not necessarily presuppose any surgical or
hormonal treatments, Sullivan's point goes a long way to highlight the moral panic associated with
gender transgression as well as the patronizing idea that genital surgery is only desirable when it
serves to “correct unfortunate aberrations.” The fact that “transsexualism” as a pathology is the only
category that is viewed as presenting a necessity is typical of the medical discourse as well.

A vital axiom in the sexological text I focus on in the second half of my analysis is just the
assumption that it should not be allowed for both the mind and the body to be right on some level if
a person is trans*. The legitimacy of one depends on the rejection of the other, resulting in a
discourse that forces the trans® subject to accept some form of pathology in order to be seen as
“correctly” articulating their identity. It is as though the normative transsexual narrative has two
subjects: the person's identity and the body, both of which are only “made subjects” through “a law
of truth” by which they recognize and are recognized, in “a form of power that subjugates and
makes subject to.”* The measure of correctness is thus the intelligibility of a normative trans*
identity to cisnormative gatekeepers, policy-makers, and society at large. While adapting to this
discourse can, in the current arrangement, bring some material support to the individual (such as
HRT or surgery if desired), it does so at the cost of giving up the capacity to describe and
conceptualize one's own body in a way tailored to the person in question rather than to a
predetermined discursive package. In other words, “to express the ‘wrong body in the right way’”*
means to give up authority and self-determination as far as corporeality goes. HRT or other bodily
modifications “need” to be framed as a medically necessary intervention in order to be accepted by
the dominant discourse. Making them continent upon individual wishes — even though the notion of
respecting individual wishes that do no harm to others is otherwise a cornerstone of modern
democracy — appears to be unacceptable to traditional sexology. This creates the paradoxical
situation that in a society that valorizes self-determination and autonomy, trans* people are subject

to special rules where pathology and “correctly” articulated necessity, not personal autonomy, are
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being viewed as the standard and valid means to assert identity because of the way in which a
particular discourse, expecting a particular sort of subjectivity, has rendered the body expendable
and established a whole narrative that ensures that “the soul is the prison of the body”.*’

It is no accident or one-purpose pun that Sullivan's title speaks of “the (trans)formation of
'wrong' bodies” by medicine: the fact is not that bodies would simply be transformed from “wrong”
to “right”, a one-way street made accessible by the miracle of the clinic. It is medicine itself that
transforms bodies into “wrong” bodies, and then again into “right” ones through normalizing
mechanisms. It bears saying that in the Czech context, this assumption is even written into common
slang surrounding medical transition, such as one phrase that roughly translates to “getting oneself
operated [into the 'opposite' gender]” (nechat se preoperovat). This terminology goes out of its way
to assert that it is medicine, specifically surgery, that determines gender affiliation. It also
incorporates the assumption of a simple binary switch that will, with the application of the proper
surgical method, produce a “normal” man or woman who will not trouble the binarist worldview to
which humanity is subject here. This “normal” man or woman must of course conform to what
constituted the norm in the first place: “Under the binary phallocratic founding myth by which
Western bodies and subjects are authorized, only one body per gendered subject is 'right'. All other
bodies are wrong.”*® Hence all the generic and generalizing claims about what it means to have a
“male or female” body.

While it is a credible enough claim that some trans* people (“some” being the “forgotten
word” Sandy Stone's groundbreaking essay alludes to)*’ may feel as though their body is a “wrong
fit”, the idea that all trans* people will share that feeling is neither empirically provable nor
academically sound (like any other absolute generalization). Many trans* people, for instance those
I have quoted so far, have already transparently stated that the “wrong body” trope is not how they
conceptualize their embodied selves. Some point out the discrepancy between the normalizing
discourse and their lived experience outright, as well as the entrapping nature of the narrative: “The
prison was not my body, the prison was what society was doing with it.”** Rather than assume in
absolutes, then, it would be more constructive to ask whether the requirement to self-describe in
terms of the “wrong body” creates a kind of self-fulfilling prophecy in the extent to which it can be

internalized, which in turn appears to confirm the norm circulated in society about “wrong” bodies.
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To return to Sullivan's analysis, this norm is clearly identified as one that is tied to the provision of
medical services or their refusal:

[TThe image of the self trapped in a body that is alien and
alienating. ‘I am a woman in the shell of a man. . . . | am marked
by Nature as a male, but I have the . . . heart and soul of a
woman’ (letter from anonymous correspondent, cited in
Cauldwell, 1949: 7) is a refrain with which we are all familiar.
Indeed, this split between body and self, sex and gender, has
come to personify the transsexual condition and to be regarded
as one of the primary criteria for sex reassignment.*
The usual reference to rigid conceptual binaries is coupled with the legitimization of “the

transsexual condition” by suffering, resulting in a thoroughly negative view with a toxic potential
for being internalized by trans* people as well as turned into a homogenizing stereotype by the
surrounding world. The body is not only alienated and presented as pathological, but also
“constitute[d] as im-proper, that is, as not the property of the subject, and [...] surgery as the means
by which to overcome somatic non-ownership”.>® While surgery is being touted as the one-size-fits-
all solution to this perceived “non-ownership”, the cultural assumption that trans* people do not
own their own bodies unless they have surgery is not being interrogated either. In sum, the “wrong
body” trope produces its own normativity and polarization of arbitrary “right” and “wrong”
physical configurations just by virtue of being the dominant mode of narration that has come to
serve as the standard legitimizing device for transitioning surgically:

[T]hose seeking surgery have been required to express the
‘wrong body in the right way’, that is, to articulate a ‘wrong
body and a right mind’ (Jordan, 2004: 339). Further, insofar as
the sex/gender distinction constitutes the body as neutral and
passive with regard to the formation of consciousness, it
reproduces a rationalist agenda (Gatens, 1996: 7) in which the
specificity of bodily being, the ‘identity of one’s difference’
(Diprose, 1994: 110) is, in effect, erased. *!
Again, there is a commingling of ideas crystallizing as a normative image with a

“normalizing” impact. In further contrast to the paradigm applied to non-trans* subjects that simply
privileges the mind over the body, trans* subjects (all generalized as being the same flavour of
transsexual by the medical narrative) are accorded neither body ownership nor a perceived freedom
of decision in the mind. After all, the paternalistic “correction” of the body can only occur on the
condition that a certain set of mental prerequisites is met, or at least affected for the benefit of the
doctor in order to gain access to treatment in the unequal power relations between doctors and

clients, between the medical discourse and stigmatized subjectivity. Like the metaphorical rift

49 Sullivan 106.
50 Prosser quoted in Sullivan 107.
51 Sullivan 110.

27



between mind and body, nature and culture, or indeed sex and gender, the separation of the self
from the body performed by the dominant narrative of transsexuality discursively erases the
complex functioning of society, “nature” and identity. This is why, in cautioning against the spectre
of reifying binarism among trans* people, cisgender researchers must take into account how such
reification is actually demanded by other cis people and by the “fixations” of a discourse tailored to
their epistemology.” It is easy and, in my view, even quite right to argue that transition options
should be available to be pursued in ways that “do not reinforce problematic gender ideologies and
binaries”,” but the onus to make this possible is not on the trans* people seeking out medical
transition options, but on the health care professionals and legal policy-makers who act as
gatekeepers to and mediators of said options. As the medical system currently stands, not
performing in accordance with the binary can lead to outright refusal, whether or not the trans*
person in question feels adequately represented by binary presuppositions.

To clarify the exact point of contention with regards to embodiment and the normative
discourse around it for good, it is not the fact that some trans* individuals might find the language
of bodily dysphoria and misalignment useful to describe their situation. Problems only arise when
this specific kind of dysphoria (or even dysphoria in general) is posited as a mandatory requirement
for “qualifying” as trans* and being worthy of respect as far as gender identity goes. Not only is
this the essence of arbitrary gatekeeping, but it also, crucially, equates trans* status with discomfort.
That is neither accurate nor ethical. The inaccuracy is obvious: it is impossible to prove that all
trans* people will relate to their bodies in the dysphoria-determined way, let alone that they would
all share the same kind of dysphoria even if they did. There is no essential reason why trans*
people's relationships to their bodies should be any less varied than those found within any other
population; insisting that it is uniform is a hallmark of the normative transsexuality discourse. The
ethical dimension is a little more opaque but no less vital to acknowledge: the moment trans*
people are defined solely or mainly in terms of discomfort, it becomes easy for the dominant
discourse to justify causing more discomfort by making certain medical interventions mandatory —
after all, discomfort is a given for the trans* population either way according to this outlook, so
there is no body integrity to respect. (This idea of disintegration is notably echoed in the rhetoric of
a mind-body “split”, which itself posits an insurmountable “gap” in trans* existence). I point all of
this out mainly because it demonstrates that the negative connotations of trans* identity in the

dominant discourse encompass far more than surface stereotyping that would be remedied by mere
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avoidance of the most blatant sorts of transphobia; rather, the negativity is foundational even to the
institutions that supposedly focus only on “helping”. It is also a strategic feature of any paradigm
that is predicated on keeping the stigmatized subject subordinate. A condition that is only

understood as a negative phenomenon can be swept into coercive “corrections” easily.

3. Paradigms versus People

The concept of trans* identity along with its embodiment should immediately have been a
game-changer to the entire society's outlook on gender and who can “count” as a member of one.
Normative sexology would, of course, prefer even trans* people to think of their situation as
nothing more than an exception to the rule, but this view has steadily been losing credence in the
international context, notably even in authoritative organizations such as WPATH. There is now also
a push for the trans* community, if one can be established in political terms, to mobilize along the
lines of a much reconceptualized “Trans 101 that, instead of serving the status quo, actually
represents the empowerment to resist and dismantle it, as opposed to its older versions likewise
criticized by Bauer: “Trans 101 is generally not only dumbed-down, but also declawed. There are
truths that I must speak here that are incredibly threatening to a cissupremacist worldview, that
attack its very foundations.”* This assertion is far from overstated or grandiose. If the reality of
gender diversity were less threatening, the discourses of sexology and conditional legal recognition
would not have dedicated such resources to reframing it in those “declawed” terms.

Constructivist, and particularly feminist, criticisms of positivist approaches generally point to
the problem that researchers can never completely avoid bringing their beliefs into their field, nor
should they attempt or pretend to do so: “Feminists insist that it is not possible for researchers
to be completely detached from their work: emotional involvement cannot be controlled by mere
effort of will and this subjective element in research should be acknowledged, even welcomed.”
With respect to marginalized identities and social groups, the question of why subjectivity is
stigmatized by positivists and what effects that stigmatization has becomes even more pressing than
when discussed in the abstract. The people who directly experience the “condition” and who
negotiate their (trans*)gender identities within the system laid out for them by “experts” are
precisely those whose input is not considered to be the authoritative one. While this is clearly a
conundrum, the illusion of expert neutrality and maintenance of the disconnect between “expert”
and “patient” are both necessary for the positivist-essentialist paradigm to function. Acknowledging

personal experience with the subject matter or its lack is viewed as impermissible in positivism.
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This is precisely what feminists, as here Reinharz and others, have drawn attention to:

“Starting from one's own experience” violates the
conventional expectation that a researcher be detached,
objective, and “value neutral.” In 1971 British sociologist
Ann Oakley had already written that these approaches
were themselves not “value neutral” but rather were “often
simply a cover for patriarchy.”[140] Other feminist
scholars challenge the concept of objectivity, concurring
instead with biologist Ruth Hubbard, that what passes for
“objective” is actually the position of privileged white
males.*
The patriarchy is an intersectional player, not a contained one. By demonstrating, as Bauer

does in his comments on bodies not running contrary to gender identity, that being a certain sex
and/or gender is not necessarily innate or immutable (or at least not the way patriarchal society and
science imagine it should be), heterosexuality — perceived as the default and most valuable sexuality
— loses its symbolic definiteness, and so do all the concepts that make its exclusive position
possible, gender and sex being no exception. As Judith Butler famously urged us to realize, the
performance of gender disguised as an “organizing gender core” is intimately linked to the practice
of compulsory heterosexuality,”” and though much has been rightly argued against the conflation of
gender identity and sexuality, the problem remains that the dominant gendered order does perceive
marginalized sexualities and genders as two sides of the same devalued coin. If trans* identities did
not destabilize the entire system supporting the primacy of heterosexuality-as-norm that depends on
simplistic definitions of what it means to be a man or a woman (and only those identities), the
backlash against their very existence may not have manifested itself on every level of social
organization the way it has. The dominant gender order is both cissexist and homophobic at the
same time. That is not to say that transphobia and cissexism should be relegated to mere
subcategories of homophobia or vice versa, but to point out that intersectionality, conspicuously
missing from the discourse of Czech sexology, is necessary to understand not only how gender
oppression interacts with other areas of oppression, but also how it acts within itself. A potentially
infinite range of sexualities is perceived as equally undesirable as a potentially infinite range of
genders and sexes, by the patriarchal order and by the trendsetters of Czech sexology.

That transsexuality has become the go-to category for the dominant discourse to interpret and
de facto appropriate gender diversity is not the effect of a single insular belief, as would be tempting
to say with restrictive thought systems exemplified here by the normative sexology discourse.

Rather, it is a whole system of beliefs — which are barely understood as such — resulting in a
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multitude of effects all incorporating the dominant mode of knowledge. The obligatory treatment of
the sex binary is the central tenet of this belief system. The privileging of this model is admitted,
though without the added critical reflection, even in the 7ranssexuality manual when one of the
guest authors responds to the all too common variant of transphobia that engineers a sense of moral
panic around fluctuating gender roles and designations that “no transsexual denies the dyadism of
human sex”.*® Countering the usual argument against transitioning in such a way is convenient and
safe, of course, because the contentious part is banished to an area that is perceived as being
secondary to the “general” issue (particular morals as being secondary to the broad two-sex system,
into which binary transition is easily incorporated), and only that specific part of the argument is
then refuted (“transsexuals” are not immoral or threatening, because they do not call the concept of
exactly two sexes into question, ergo transition is acceptable). This kind of reasoning can be the
easy defence not only to sexology, but even to some trans* people who either want to avoid being
put into a position where the onus of explaining why the two-sex system is simplifying would
constantly be on them or genuinely feel themselves to be covered by the two-sex system as it
stands. Taking the moral deflection logic to its extreme, “transsexuals” are not a subversive or
dangerous category because their only “sin” is being unlucky enough to have had their “wires
crossed” — but if they could, they too would choose the unproblematic cis designations and can be
counted on to uphold these by performing their identified gender “correctly” regardless. To what
extent all this is latently transphobic and patronizing in content would require its own analysis; for
now, in terms of how the discourse functions, the defensive strategy illustrates the broad problem
that “changing the terms of an argument is exceedingly difficult, since the dominant definition of
the problem acquires, by repetition, and by the weight and credibility of those who propose or
subscribe it, the warrant of 'common sense'.”” The way the Czech discourse of transsexuality
functions is a textbook example of this problem: it is sexology that defines the terms due to its
authority, and all dissenting or “alternative” readings are either marginalized or utterly unknown.
The expectation even for critics of the dominant discourse to accept its terms — that there are only
two easily defined “sexes”, that “transsexuality” is a disorder, and so on — in other words,
“perform[ing] with the established terms of the problematic in play”® is evidenced both by the
resistance of the sexologist discourse to gender theory and/or human rights concerns and by the fact
that many trans* people never do think of themselves as anything other than “transsexuals who need

correcting”. It is difficult to abandon the coerced legitimization of trans* identities through medical
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“common sense” reasonings, or to bypass these discourses altogether and assert that whether or not
one views human sex as dyadic, access to transition resources should be based on a meaningful

personal decision that should not need additional legitimization from gatekeepers to begin with.

4. The Etiology of Etiology

The drive to find precisely that additional legitimization — through “hard data”, preferably — is
arguably a mainstay in the pathologizing discourse of transsexuality. Trans* people are viewed as a
problem of insufficiently explained origin yet with potentially far-reaching consequences for the
present order, a kind of random cancer of gender. With respect to Transsexuality in particular, the

opinion that “a disorder as severe as transsexuality doubtless is”®!

necessitates etiological
investigation is made explicit. The placement of this assertion — and a whole chapter on etiology (an
extremely outdated and conceptually sloppy one, as I examine later on) — near the beginning of the
book speaks volumes about the authors' priorities in treating trans* people as a medical aberration
that cannot be allowed to exist without a clear etiology behind it, an etiology that would “prove”
that being trans* cannot be a “choice”, since choice is demonized as illegitimate in this context,
retroactively feeding into the broader demonization of any and all agency in conjunction with trans*
people. My aim for the time being is not so much to disprove particular studies and their
assumptions with specific data, but to investigate why something as conceptually perilous and
empirically patchy as a supposed trans* etiology is being privileged by cisgender sexologists and
other positivists to such an extent and what effects this has on the broader medical discourse of
transsexuality. On the one hand, it clearly has to do with the objectifying mode of cis research into
trans*® people brought up earlier (and how that legitimizes academic exploitation), but it also seems
to function to keep the issue of gender identity apolitical and thus rendering society irresponsible for
gendered oppression (and thus legitimizing social exploitation and bigotry).

The first question to ask is whether etiology ever constitutes a credible source of recognition
for an oppressed group. The reason I pose it in such absolute terms is not to encourage dogmatic
thinking but to highlight that the answer of “yes” or “no” to this question corresponds to two
fundamentally divergent paradigms. The first paradigm, which I will provisionally call the
sexological one, believes that etiology is necessary both because this corresponds to the traditional
endeavour of positivist “problem-solving” and because it views the existence of trans* people as not
a strong enough indicator of their place in the world by itself. Interestingly, trans* people in
particular are not even the first subjects of this sort of etiological legitimization of gender and

sexual diversity, as Betsy Hartmann summarizes in context here:
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[Q]ueer rights activists find themselves on tricky ground when it
comes to the search for a genetic basis of homosexuality. “Of all
the groups targeted by biological determinism,” writes Ordover,
“queers seem to be the only ones who have looked to eugenics
to deliver us from marginalization.” Ordover is referring to the
push by several gay male scientists in the 1990s to locate a “gay
gene,” partly as a strategy to win greater social acceptance and
legal rights for homosexuals.*
Two points warrant heightened attention in this analysis: one, that biological determinism is

practically inseparable from eugenics, especially in dealing with marginalized groups to whom
negative connotations are attached by dominant society, and two, that etiological/eugenic theories
supplant political and social activism particularly in relation to LGBTIQ* rights by safely
establishing this presently marginalized status as a non-choice. Sure enough, making an appeal to
“nature” is tempting in light of the accusations of LGBTIQ* people's “unnatural” behaviour
(particularly by the religious right in the US context), but it is debatable to what extent eugenic
ideology can ever come close to approximating what “nature” is, as it strives to eliminate biological
diversity. It is precisely diversity that is inseparable from biology, including in the area of
sex/gender, as e.g. Myra Hird outlines in her chapters on such diversity “In Nonhuman Animals”
and “In Human Animals”.”® Therefore, arguments from “nature” that only serve to cement
conventional preconceptions about how sex, gender and sexuality “should” function are particularly
dangerous, because their primarily ideological slant is easily masked and can even appear to have a
beneficial felos. The illusionary quality of doing “good” through eugenics is likewise pointed out by
Hartmann and Nancy Ordover:

The search for a gay gene is not only scientifically flawed,
Ordover argues, but politically flawed, reinforcing eugenic
thinking in other arenas (race, crime, urbanization and class) and
posing no substantive challenge to homophobia. She urges
queers “to opt out of nature versus nurture arguments
altogether.”[9]*
Have LGBTIQ* people opted out? On the one hand, political activism around cis people with

marginalized sexualities (gay, lesbian, bi-/pansexual, etc.) is now much less plagued by biological
determinism, at least on the surface. The continuity between what is now assumed to be the
“etiology” of gender diversity and those outmoded notions of “explaining” marginalized sexualities
becomes clear, however, in the below analysis by Costello:

Once upon a time, in the fairly recent past, people often asked
what made a person gay or lesbian — taking the perspective that
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homosexuality was a pathology that needed explanation. Various
theories were proposed: psychological (could a domineering
mother and passive father be the cause?); moral (was it a failure
to embrace “traditional Christian family values”?); and
biological (was there some hormone imbalance or brain
abnormality at fault?).
As will be shown later on in my examination of Transsexuality, these questions are akin to

what the authors of that publication outline as having been the major theories surrounding “the
etiology of transsexuality”, before they alight on the hormone imbalance/brain abnormality theory
as their preferred hermeneutics. The religiously moral dimension is mostly missing from the Czech
context, given that the role of Christianity in public life is much lesser there than in the US, but the
psychological and biological theories could as well have been verbatim. The notion of a “pathology
needing explanation” is central to the discourse of etiology. The sexologists' investment in being the
custodians of this deterministic explanation of gender diversity becomes transparent when we
consider, again, that etiology can easily distort or altogether supplant social and political activism.
Etiology can go so far as to give even the marginalized group concerned the motivation to
perpetuate the alleged necessity of explaining its constitutive “disorder’:

[T]rans people today face such virulent bigotry that many trans
people hope finding scientific proof that there is some
immutable, physical reason for trans gender identity, beyond the
individual's control, will lead to greater social acceptance. [...]
many trans people (it must be clear by now that I am not one of
them) are looking for a brain structure housing gender identity.
They argue that people are born with a “brain sex,” and that if
this “brain sex” differs from the individual's genital sex, they
suffer from an intersex condition that must be treated via gender
transition.%
Along with the erosion of trans* people's autonomy and agency from within and from

without, the instrumentalization of intersex status is typical of etiological approaches. In
Transsexuality, the section on etiology says remarkably little on trans* identity and a whole lot on
questionably categorized intersex “disorders” as if they in and of themselves “proved” anything
about trans* status in general. Furthermore, as an intersex trans man, Costello is obviously right to
point out that intersex and trans* statuses are far from interchangeable. To equate the two means to
engage in a sort of appropriation that inexcusably erases that “the issues intersex people face center
on forced sex assignment in childhood — something which advocates of the intersex brain thesis

tacitly support when they argue that since trans status arises from an intersex brain, it 'must' be
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treated medically.”” In sum, it is ongoing justification of non-consent, not empowerment, that
results from the etiological paradigm and marks it as unfit for any truly progressive agenda for
trans* or intersex issues; “[t]he solution to transphobia is not neurology, but political activism.”®

Even when appropriation is not present, the idea that taking a stance against transphobia must
be predicated on some biological “truth” is flawed because it implies that unless being trans* is
unequivocally involuntary (or perhaps pre-voluntary, according to the fetal exposure hypothesis),
transphobia is not bigotry. What this says about the moral bankruptcy that likely goes into such
unabashed denial of societal responsibility for transphobia could easily be its own research project;
for the time being, suffice it to say that condemning transphobia only under certain conditions is not
in itself an ethical stance at all. Like in other areas where human rights considerations and their
ethical aspects have become the main reference point, one “should avoid bigotry because it’s simply
the right thing to do.”* Demanding an additional reason to abstain from transphobia is an admission
that no ethical stance is actually being taken on its own merits.

What other problems does emphasizing etiology present? As will be shown in specific
examples from Transsexuality later in this study, the idea of etiology espoused by the sexologist
discourse presupposes uniformity and fixity in several key areas: in the brain (disregarding brain
plasticity and the effects of experience on neurological structures)”, in developmental patterns, in
gender roles. Although my criticism of the body of research that the authors of Transsexuality rely
on as being out of date can be seen by some as self-serving (as if just by being “old”, research
automatically became invalid regardless of its content), I do believe that using decades-old studies
to the exclusion of contemporary ones is an outrageous manipulation of the discourse in this case.
To start with, acceptable gender roles and thinkable gender identities have observably changed in
the past decade, let alone the past two or three. Some view these changes as positive and long
overdue while some others view them as threatening, but remarkably there is little denial in the
discourse of the popular media as well as various morally normative institutions about these
changes happening. To divorce them from investigations into “transsexuality” is a tactical decision
that frames an uncomfortable sociocultural truth as irrelevant to the matter being investigated, as if
there were no sociocultural components to gender identity and human development at all. Likewise,

to act as though there have been no significant developments and conceptual shifts in the fields of
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sociology, biology, neurology, or indeed in our understandings of gender, sex and sexuality since the
mid-20™ century is both factually baseless and ethically unconscionable if one purports to do
“good”, accountable science.

The truly interesting way to look at etiology would be to consider where the dominant
concepts — such as heterosexuality or cisgender identity — “came from” and how they ascended to
such a privileged position that all other identities are now treated as marginal and/or pathological to
keep the current hierarchy in place in Western culture. These research interests are rendered
practically unthinkable in the sexological take on etiology: “Where are the studies that inquire why
cis people are cis? Or why heterosexual people are het? Because this is the presumed, normal
default of society it goes unmarked and unquestioned”.” The etiology of the normative positions
and their lack of self-reflection alike is rooted in no vaguely defined brain centres, but in society,
and the refusal to acknowledge that fact is, like most features of normative discourses, purposeful.
That heterosexuality is as historical and culturally specific as anything else, contrary to the fiction
of its ahistorical nature, was unmasked with particular efficiency by Jonathan Katz.”> The
emergence of discrete sexual identities as organizing blocks of society had been mapped out by
Michel Foucault even before that in relation to the category of homosexuality, when “the
homosexual was now a species.”” As for the overarching model of sex all these identities become
discursively predicated on, Thomas Laqueur concludes from his analysis of the differently
hierarchical one-sex model that gained currency in antiquity that

the physiology and even the anatomy of generation are but local
instances of a way of talking about the body very different from
our own. Visible flesh and blood cannot be regarded as the stable
“real” foundation for cultural claims about it. Indeed, the
interpretive problem is understanding the purchase of “real” and
the degree to which biology is only the expression of other and
more pervasive truths.™
The fact that Laqueur's observation need not be confined to the model of sex employed by the

ancient Greeks is readily apparent; it is social context that endows biology with meaning and
“truth”, not vice versa. That much can be said about the current two-sex model with its own host of
symbolic, not “natural”, hierarchies and preconceptions as to how humans ought to be divided. The
argument that the ancient Greeks and their Renaissance followers were simply wrong and our

present-day society, being more advanced on some linear scale of progress, has arrived at the
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“right” idea of sex differentiation (as opposed to ancient superstition) may be a beloved rhetorical
strategy in essentialist hermeneutics, but the absence of self-reflection in this outlook should not
mislead its audience into thinking that self-reflection is not necessary here. Let us revisit the
insights of Myra Hird, who has this to say on the positivist notion that the current schematics of sex
are beyond social/symbolic influence and beyond (now purportedly scientific) superstition:

Rather than demonstrating the advance of modern
understandings of the body, these analyses suggest that objects
do not express meaning in and of themselves, but are made
meaningful in their interpretation; that we continue to
superimpose dichotomies onto shades of variability. Thus,
Renaissance drawings depicting the vagina as an interior penis
reveal that dominant discourse, not accurate observation,
determines how the body is seen and understood. Therefore, it is
not that we now know the “truth” of the body: rather that
“gender” discourses are already at work on any discussions of
“sex,” before they begin.[12] In short, like “gender,” “sex” is an
invention.”
Here we thus have a genealogy — or etiology, if you will — of social forces privileging certain

constructs while ostracizing others, an observation that is of course unacceptable to any essentialist
discourse couched in the presumption of a decontextualized biological “wrong” with the people
who fall in the currently ostracized categories. Behaviours and perhaps in some differently context-
dependent way identities that would nowadays be considered homo- or heterosexual, or indeed
trans*, likely did physically occur in history prior to the last few centuries and outside of the West.
What is fallacious is the assumption that these identities would have been conceptualized the same
way they are today in the West across historical periods and across cultures. In the hands of
conservative theorists, such ahistorical projections usually do not serve to assert the legitimacy of
queer and/or trans* identities anyway; rather their purpose is to solidify the current norms, which
need their “others” to be intelligible in an “interdependent, hierarchical relation of signification.”’
Yet, at the same time, there is a certain internal irresponsibility, almost ungratefulness, present in
any outlook that advocates for a total assimilation of “abnormal” bodies and identities into the
existing order. (With respect to trans®™ people, this position can encompass anything from the
sexological insistence on “blending in” and not acknowledging a trans* identity at any cost to
abusive conversion “therapy” to “turn the person cis”.) Fausto-Sterling's commentary on “biological
investigators” who define intersex conditions only to pursue an agenda of engineering them out of

existence is readily applicable here as well:
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They [biologists] use the infrequent to illuminate the common.
The former they call abnormal, the latter normal. Often, as is the
case for [John] Money and others in the medical world, the
abnormal requires management [..] management means
conversion to the normal. Thus, we have a profound irony.
Biologists and physicians use natural biological variation to
define normality. Armed with this description, they set out to
eliminate the natural variation that gave them their definitions in
the first place.”
This is perhaps the most elegant summary of both the unnatural etiology of “normality” and

its destructive effect on the diversity that does occur in nature. Another painful failure of single-
issue, single-source etiology is that it fails to account for biological diversity within genders and
within groups (including the diverse group of trans* people that it so erroneously simplifies into one
uniform aberration from the cis normal), and that it disregards the interplay of biological, social and
personal factors in its attempts to separate them from one another for an easy explanation.”® When
gender diversity, particularly of the intersex variety, is mentioned, it is conventionally misconstrued
to fit the existing sex classification, considering that “intersexuals, seen as deviations from the norm
who need to be 'fixed' in order to preserve a two-gender system, are also studied to prove how
'natural' the system is to begin with.”” (I will revisit this self-contradictory trope with respect to
Czech sexology in the second half of my analysis as well.) Drawing upon Fausto-Sterling's detailed
work on the subject of brain gendering in mainstream science, Cross offers a high-level summary of
the insufficiencies of the etiological outlook, particularly when it singles out intersex and/or trans*
people as problems that need to be “solved” by articulating a singular biological explanation:

I say this [that there is no universal, prediscursive, innate basis
for gender/sex] because this is true of absolutely everybody. Not
just trans people. [...] Everyone’s gender is constructed, no one
is born a man or a woman. The subtle implication of a lot of
trans research is that there are male brains and female brains
when reality proves to be far, far more confounding on that
score than not. When we think we’ve found the key to gendered
brain difference, we get tripped up. “Women have a bigger
corpus callosum than men! Wait, no do they don’t. Wait, yes
they do! Sometimes! Behold my small data set!”®
The deliberate tone of ridiculousness that concludes the above quote is an effective way to

highlight that the concept of a unified trans* or cis male/female etiology is not simply lacking in
refinement or data, but that it also glosses over its own conceptual inadequacy to the task it purports

to do in order to produce the illusion that “essential” differences have already been proven and can
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be meaningfully generalized to entire populations. The role this plays in the constitution of
authoritative interpretations of gendered belonging should be obvious. Lest it be thought that
prenatal etiology for gender/sex diversity would somehow pave the way to acceptance (as opposed
to eugenic abortion and IVF selection against these “defects™' or tests “whereby folks in white
coats will be able to objectively prove that someone is trans”®), it should be noted that discourses
where the constructs of medical etiology are pervasive, such as the Czech sexological one, are far
from being renowned for their acceptance of gender/sex diversity as a legitimate reality in its own
right. What is absent from these discourses is the realization that research into etiology, whether
conducted well or not, “is an academic curiosity. It must never be the fulcrum upon which our rights
and dignity as human beings rest.”® In addition, though this may be obvious, the very notion of
archetypal “male” and “female” brains is a cissexist one at its core, what with being based on
theories that treat a limited understanding of cis men and cis women's brains as the definitive
concept. The extent to which they purportedly accommodate for the existence of trans* people only
goes so far as some study finding trans* people to share what is theoretically the cis gendered brain
structure, only “switched”. Projecting this reductionist, cis-oriented schema onto trans* people
cannot by definition explain gender diversity in any meaningful way. All it does is turn it into an

inverted image of the “normal”.

S. Life In Between, Life on the Margins

The problem of the two normative gender identities — male and female, tied to masculinity
and femininity respectively — being extensively policed and sustained by repeated performance “as
a strategy of survival within compulsory systems” is well documented by Judith Butler in Gender
Trouble** Butler draws attention to the compulsory nature of binary — heterosexuality —
reproduction and highlights their cultural construction. Contrary to the fancies of those who
downplay gender theory as a niche interest, Butler's analysis is useful for understanding broad
dynamics of regulation and oppression; coercive gendering accomplishes much more besides “just”
gender policing as one distinct area of discrimination. Butler's explanation of this is concise:

Discrete genders are part of what “humanizes” individuals
within contemporary culture; indeed, we regularly punish those
who fail to do their gender right. Because there is neither an
“essence” that gender expresses or externalizes nor an objective
ideal to which gender aspires, and because gender is not a fact,
the various acts of gender create the idea of gender, and without
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those acts, there would be no gender at all. Gender is, thus, a
construction that regularly conceals its genesis; the tacit
collective agreement to perform, produce, and sustain discrete
and polar genders as cultural fictions is obscured by the
credibility of those productions—and the punishments that
attend not agreeing to believe in them; the construction
“compels” our belief in its necessity and naturalness.
More than a juxtaposition of innocent descriptions, “discrete genders” carry the mixed

baggage of making the people who perform them intelligible (and privileging them over those who
do not) and exerting pressure to perform these genders “right” (and effectively engaging in identity
policing). The fact that gender affiliation is treated as one of the preconditions of humanity is in part
what fuels the pressure on people (whether or not they expressly identify as some subcategory of
trans*) to unequivocally “pick one” of the normative designations, regardless of how well either of
these represents the person's desired identification and/or recognition by others in the world.
Butler's criticism is crucial in pointing out that people who do not conform to normative genders
without reservation are not only derided as not being “proper” men or women, but also as not
“proper” human beings. Trans* people are viewed as less than ideally human just by virtue of not
being cis. It is thus not only the gendered social order that this discourse regulates, but humanity
itself. Objections to compulsory binarism need not be only social, as biology (“nature”) is no more
in favour of sex dichotomization than social constructivism is:

It makes as much sense, biologically speaking, to talk about zero
sexes (we are much more similar than we are different) or a
thousand tiny sexes (to acknowledge the symbiotic relationships
bodies share with other bodies — bacterial or otherwise, as well
as the myriad of ways in which we reproduce other than
sexually) as it does to talk of two sexes.®
To sum up, the notion of exactly two sexes as the way to understand biology is not sustained

in its exclusiveness by biology. Hird actually remarks on the productiveness of joining together
sociological, particularly feminist, inquiry with critical biology, arguing that it is
“counterproductive” for feminists to disregard the natural sciences because “new materialism argues
so strongly for concepts (contingency, nonlinearity, selforganization, and diversity) that are keenly
supported by social constructionist (and particularly poststructural) analyses.”® She recognizes that
“by challenging 'sex,' we challenge not only assumptions about 'gender' but the binary itself.”*
Fausto-Sterling also voices a dire warning against projecting any sort of facile separatism on the

categories of “biological” sex and “cultural” gender, because these categories are inseparable:
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In ceding the territory of physical sex, feminists left themselves
open to renewed attack on the grounds of biological difference.
[14] Indeed, feminism has encountered massive resistance from
the domains of biology, medicine, and significant components of
social science. [...] Our bodies are too complex to provide clear-
cut answers about sexual difference. The more we look for a
simple physical basis for “sex,” the more it becomes clear that
“sex’ 1s not a pure physical category. What bodily signals and
functions we define as male or female come already entangled in
our ideas about gender.*
That these rejections of traditional “sex” concepts are grounded in biology, not social theory

that would “cede the territory of physical sex” to normative science, is an act of reclaiming biology
from those who would appropriate it for the distinctly culturally determined purpose of legitimizing
essentialism. Butler's notion of gender performance can just as easily cover sex performance, since
the prescriptive views that necessitate those performances are ultimately social in both instances.
For those people who perform a gendered category (masculinity or femininity) that is
perceived as somehow deviant from the norm but who are still read by the discourse as “essentially”
(however debatable any such notion of essence is) men or women, gender policing and its attendant
oppression is a reality but may not completely exclude them from even the claim of being one of the
two normative genders. But what complications arise in this model when someone is not performing
a “correct” masculinity/femininity (gender) and also not conforming with the normative physical
expectations of their “sex”? As my analysis of the contemporary discourse Czech sexology
demonstrates, the missing ‘“correctness” of trans* people's physical characteristics vis-a-vis
normative sex is compensated — not on the level of every single person, but on the level of the very
same discourse that usurps the power over “approving” every single person's gender identity — by
an ever more stringent demand to adhere to the performative characteristics associated with each of
the major genders. If, since the advent of the “sex complementarity” system during the
Enlightenment, “biology, as the purveyor of stable, ahistorical, and impartial 'facts' about 'sexual
difference,' became the foundation of political prescriptions about social order”,” the demand for
trans* people to work especially hard to bring their divergent bodies and, if not subscribing to the
“correct” masculinity or femininity, divergent gender identities and performances into line with the
status quo is revealed to be a line of defense against gender/sex diversity. The myth of scientific
impartiality that Hird alludes to serves to defend the status quo particularly well, because it makes it
possible for the dominant paradigm to legitimize itself, and only itself, as a paradigm immune to
pejorative accusations of being “political”. In effect, the Enlightenment model has created at least

two fictions: the fiction of sex complementarity and the fiction of “neutral” inquiry.
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In Czech-written scholarship of the turn of the millenium, we find the article by Gerlinda
Smausova in which the author pulls no punches in stating that “gender has a predominantly
normative character, since there has been no time or place where reality would have corresponded
to gender dualism.”"' In spite of this discursive origin of gender dualism (or binarism), Smausova
argues, “‘even sociologists often overlook hybrid forms of [gendered] behaviour [...] as well as
bodies that are unclearly defined. The existence of many [pejorative] monikers suggests that these
are not uncommon phenomena, but neither 'common sense' nor sociology has so far viewed these
'exceptions' as a regular part of reality”.”> The selective character of this silence best diagnoses it as
what Foucault terms “a stubborn will to nonknowledge”.” It is not that the people involved in
mainstream knowledge production, be they sociologists or sexologists, would lack any and all
exposure to gender/sex diversity, but they appear to view the existence of people who do not
embody the prescribed binary as either too marginal to matter in grand theories or as being
completely in the sphere of medicalization and thus not a “regular” group to adjust the perceptions
of reality for. Trans* people are not the only victims of this erasure and willful exclusion from the
epistemological canon, considering that the existence of intersex people has historically been so
difficult to stomach for proponents of the “truth” of universal binarism that non-consenting and
usually medically unnecessary surgery became the go-to method of “managing” intersex status:

The current “management” of intersex in Western culture reveals that

the authenticity of sex resides not on, nor in the body, but rather

results from a particular nexus of power, knowledge, and truth. People

B

with intersex conditions’ experiences of “sex” challenge Western
society to the extent that society is predicated on the sex/gender binary
to operate.”

The coercive and compulsory character of the socially constructed gender binary dressed up
as “nature” should thus be clear. Being situated in the middle of these conceptual negotiations has
been dangerous ground for trans* people throughout the history of the medical establishment. At
present, trans* people — both binary and non-binary identified — find themselves facing a
conundrum. It is simultaneously impressed upon them that they can never meet all the prerequisites
for “correct” manhood or womanhood under the binary sex system, but that even those who would
prefer not to relate themselves to the two-sex system and instead carve out different categories

altogether should refrain from doing so because manhood and womanhood are viewed as the only

categories possible. Due to the power disparity between these individuals and structures such as the
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state or the medical establishment, “should refrain” is more than a moralizing admonishment: the
non-dominant identities will be, if not stigmatized, then certainly disregarded on the level of
administration, legal recognition (except in the minority of countries that do currently recognize
non-binary genders legally) and medical practice. The supposedly evidence-based model of science
has thus found a way to suppress precisely the evidence that stands in contradiction to its axioms.

In 2001, a notable attempt to popularize something other than the axiomatic outlook of
positivist sexology appeared in the form of a special transgender issue (with transgender as the
blanket term) of the journal Gender, Equal Opportunities, Research (Gender, rovné prilezitosti,
vyzkum). This is interesting on several levels. It is, despite the pressure to view it as such, a
testament against the idea that Czech society is fully united in perceiving gender diversity as
pathological. The impact of this text, however, was considerably lower than that of the discourse of
sexology, which shows how ingrained the normative approaches are, especially in a society where
strict binarism and gender conformity are treated as givens in the abstract sense as well as in trivial
daily interactions. It is all the more necessary, then, to devote the appropriate attention to the critical
voices that do sometimes appear, both for their actual contributions to the debate and for the insight
into how untenable the suppositions of uniformity in opinion regarding gender diversity in the
Czech Republic really are.

While the special issue of Gender, Equal Opportunities, Research is not the only nor, in my
view, the best executed example of resisting the dominant discourse of sexology, it was striking for
its time in its attempt to establish transgender as a distinct topic worthy of non-pathologizing
attention. The intent of the publication was unquestionably positive in this regard, though to what
extent it managed to deliver on the non-pathologization and de-stigmatization is another matter. On
a superficial level, there are linguistic issues. Transgender is often used as a noun where it would
have been more correct to say trans(*) person and is partly conflated with “transsexual” [noun] in
the volume's glossary, which also contains “transgenderist” to mean a non-op transitioner, refers to
discrete “biological sexes” as starting points for trans* people, and posits only FtM and MtF as
viable trans* identities.”” That the language is dated and and occasionally incorrect is in itself not
surprising, particularly as this may well have been the first venture to introduce more nuanced terms
into a discourse where the totalizing medical “transsexual” had been the go-to concept for decades
by the time this special issue was published. What perturbs me more is the fact that, although the
volume advertises itself as a non-sexological appraisal of its subject matter, it employs the same

mechanism of taxonomy that sexology does in much the same terms (barring transgender/-ist and
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intersex which, to the authors' credit, is unequivocally preferred to “hermaphrodite” in the volume).
Still, my impression is that more or less all the core concepts of the normative sexology discourse
are transferred into these supposedly sociological definitions: the idea that there are universal
“biological sexes”, the idea that gender identification can only be binary, and the idea that trans*
people only perform a straightforward border-crossing between the major genders. If the
“Definitions” section was intended to meet the people who had never heard any other terminology
than the pathologizing one halfway, it feels like it rather went the extra mile to render most of its
eye-opening value moot — or, to bring back Asher Bauer's term, became “declawed” in the struggle
against the normative discourse.

The issue also has a peculiar internal relationship to a normative sexological text, none other
than Transsexuality: Diagnostics and Treatment, which was released the following year. The editor
of the transgender issue was Marcela Linkovd, the same sociologist who was included in a very
brief segment at the end of Transsexuality (I will examine all this in greater detail in my section on
Transsexuality). In the transgender issue of Gender, Equal Opportunities, Research, Linkova wrote
the introduction and, interestingly, some of the language she used there made it across to her text for
Transsexuality as well. For example, the problematic reference to trans* people's lived experience
as “a schizophrenic gendered prison” persists; on the flip side, in both articles Linkova comments
on the pressure for trans* people, particularly trans women, “to 'prove' that they 'deserve' to live in
their chosen role by the ability to conform.”” Between this volume and Transsexuality, it is
significant that only one gender theorist was consulted to participate in the latter, even though — as
is the case with the sexologists — her being treated as the expert on trans* issues with respect to
sociology must have had have a similarly monopolizing effect to the one being effected with
sexology, whether it was intended or not.

The second link of the special transgender issue to Transsexuality is still more troubling. After
the introduction, a passage dealing with gender identity and the short glossary, what follows is a
chapter titled “Transsexuality from the Perspective of a Sexologist”, written by the de facto
headliner of Transsexuality, Hana Fifkova. To put this in perspective between these two connected
publications: when a sociologist was invited to participate in a medical text on trans* issues, her
contribution was relegated to the very end and, as I analyze in its own section, denigrated by the
peer reviewer to boot — but when a sexologist was invited to provide her perspective in a
sociological publication, her contribution was front and centre. The highly privileged status of
sexology, even in publications advertising themselves as alternative, is again confirmed in this

scenario because rather than being a true conceptual alternative, the special issue cooperates with
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the sexologist discourse. This is further compounded by the fact that Fifkova's name in the table of
contents is the only one that explicitly indicates the author's academic title at the first glance.

Nevertheless, my main problem with including — and privileging — a sexological perspective
in this sort of publication relates to its necessity, since the sexological perspective already is the
standard mode of addressing trans* issues in Czech society and does not need further showcasing.
This kind of territorial patrolling of the part of sexology is not confined to a decade ago or more,
either. One of the few autobiographical trans* narratives currently available in mainstream media
outlets in the Czech Republic, Mike Perry's Klec pro majdky (literally A Cage for Lighthouses),
closes with an “Expert Opinion” by Fifkova,”” clearly intended to be the last word on the author's
gender trajectory. The year of publication is as recent as 2011. It is as though representatives of
sexology must always be consulted when gender diversity is discussed — even in the periodicals of
other academic fields, even in books by trans* people about their individual experiences. This
marking of “the expert's territory” is a power strategy that ensures nothing can be said on trans*
issues in print without sexologists' basically unchanging essentialist input.

Though preempted by the sexological framework to a large extent, the transgender issue did
yield some writings that were pioneering efforts in the Czech context. There is a contribution by
Dominika Sandova titled “The Subjectivity of a Transgender” that, the problematic noun form of
“transgender” notwithstanding, articulates an early criticism of gatekeeping practices in transition
services geared towards extreme binarism: “We [sexologists] will ensure your [trans® person's]
legalization, if and only if you swear not to disrupt our view of humanity.””® The author likewise
condemns the fact that trans* people are consistently being conceptualized from the outside by
sexologists and (cis) theorists of gender, just like (cis) women have historically been conceptualized
by (cis) men, and “seen merely as a correctable problem”.” Like Linkova in her texts, Sandova
remarks on the pressure for trans* people to conform to conventional gender roles even more than

0

cis people are pressured to do,'™ only in Sandové's case the analysis is grounded in lived

experience. She articulates what could nowadays be termed one potential genderqueer or non-
binary identity in her approach to her sense of self:

I present myself as a woman because this is much closer to my
nature. [...] For the hunters of perfect correctness — I am not a
real lesbian (I fall in love with women, but I wasn't born one), I
am not a real transsexual (because I don't think the appearance
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of one's genitals determines sex, let alone gender), and as I've
said, I don't even go as far as to stake my claim to being a
woman at all. What I know is that I am not a man — I have no
doubts on that score.'"
While there is some residual essentialism in the above quote (“I wasn't born a woman”

[emphasis mine], not elaborating on whether the notion of “perfect correctness” is used genuinely or
in a sarcastic sense), on the whole this is in open disagreement with the sexologist discourse that has
for so long styled itself as the only manner of explaining trans* identities (or the single identity that
it posits as being valid, transsexuality). Sandova's claiming of a non-binary identity is enthusiastic
and positive, although it takes place in a discourse that would have presupposed it to be downright
impossible. She also stops short of generalizing her sense of self to the entirety of trans* people in a
way that would issue a blanket denial of their right to be men or women, a tendency that has been
criticized about a gender outlaw of much farther-reaching English-written fame, Kate Bornstein.'”
Specifically to the Czech context, the fact that Sandova resists the rhetoric of uncompromising cis
assimilation is doubly transgressive because that is precisely what the discourse of sexology does
not want, in addition to the general cissexism of society. Transsexuality makes only a brief
acknowledgement of the fact that some trans* people may be happy without even seeking medical
assistance, but relegates this to a “subvariant” of situational adaptation (which clearly does not
recognize trans® identities without medically assisted transition as being valid in their own right)
and proceeds to conflate this “adaptation” with cis-compliant “homosexual orientation™.'” After
that misleading bit of lip service, the book resumes treating only those trans* people who follow the
prescribed narrative of transsexuality as bearers of the “correct” transsexual identity.

The sexological argument thus holds that trans* people should on/y identify as men and
women without modifiers and that claiming a trans* identity during or after transition, although

“not indicative or a greater or lesser success of therapy”,'” is in practice the opposite of “identifying

with the group of one's gender without problems™"

[emphasis mine]. Articulating a trans* identity
that does not use cisgender as its main reference point is undesirable, or at least suspect, to a
discourse that considers the state of being seemingly cis to be the raison d'etre of trans* identity.
This makes it easy for the specific human rights needs of trans* people to be dismissed (after all,
once they “become” men and women approved by sexology, they are no longer a “special” human

rights concern). Trans* activists have voiced objections to this narrative, particularly to how it
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facilitates the development of gendered hierarchies within the trans* group and can elicit alibism
and apathy from those who are routinely taken to be cis:

I abhor the argument that the suffering of other trans people is
irrelevant to a post-transition person who “passes,” because they
are no longer trans men or women, but “just” men or women. |
agree our genders as trans people are no less real than those of
cis people — and I think that dropping the “trans” adjective in
fact suggests the opposite.'”
Insinuating that the genders of people who do intentionally keep the modifier are less valid

may well be what the cissexist paradigm of sexology needs to perpetuate its own vision of who
“counts” as having a particular gender. What is more, Transsexuality describes trans women who do
not completely assimilate to womanhood-without-modifiers as “the predominant group from which
activists in the transgender movement are recruited”'”’ (this is one of the few usages of the term
transgender in the book, strictly confined to a political sense; the gender identities of these trans
women are still being given as “transsexual” by the authors). Although in Czech the reflexive form
of the verb “to recruit” (rekrutovat se) does not evoke a third party plucking out trans women to be
activists but rather implies that these trans women recruit themselves into the trans® rights
movement, the military metaphor clearly labels this type of situation a disturbance. (Trans men are
not even thought of as potential activist “recruits” in the book, because the hegemonic masculinity
they should “ideally” assimilate to is hostile to marginalized genders and necessitates both
misogyny and an anxious identification only with itself. The authors perpetuate this idea in stating
that trans men “very easily forget their personal history [...] Memories of this [pre-transition] time
are humiliating and unpleasant to most of them, proportionally to the degree of complications
brought on by transsexuality. The vast majority rank themselves among men long before surgeries
and unequivocally afterwards.”'® In this outlook, ranking among men is mutually exclusive with
trying to effect social change around gender and gender roles, because not being a cis man already
counts as a “humiliating” factor and a liability in personal history to be kept under wraps.) When
viewed in this context, Sandova's article is decidedly radical because she does not eschew her trans*
history and integrates it into her identity, which enables her to do what the “correctly” behaving
transsexual subjects of sexology cannot, as “it is difficult to generate a counterdiscourse if one is
programmed to disappear. The highest purpose of the transsexual is to erase h/erself, to fade into the
“normal” population as soon as possible.”'” Czech sexologists, as we have seen, would add

“without problems” to this fading process to further mark it as the most desirable experience of
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gender diversity. What Sandova embodies in her responsible counterdiscourse is the reality of how
tenuous any presumption of uniformity or even adherence to a strictly binary identity in all trans*
people is doomed to be. Much as the sexologist discourse may hold that there is only one
“transsexuality” that is the most correct and worthy of recognition, even in the Czech Republic over
a decade ago any claim that on/y those “correct” identities existed does not hold water. On the
contrary, at least one trans* theorist was already speaking from what Sandy Stone's aptly named
“Posttransexual Manifesto” identifies as “a life grounded in the intertextual possibilities of the
transsexual body.”'""

Articulating non-binary and/or intertextual trans* subjectivities is important because it shows
that binary categorization is not necessarily synonymous with “reality”. Universalizing the cissexist
vision of a gender binary can only wind up perpetuating a method of explaining the world at large
which, as Asher Bauer argues, “has no room in it for us [trans* people]” since it is construed to
always retain some degree of excluding trans* people, binary-identified or not, from the allegedly

ideal forms of the approved binary genders.'"

Assimilating to it without interrogating how it
functions as a regulatory mechanism can only be a self-defeating endeavour, since it grants
symbolic primacy to all the metaphors of body wrongness that in themselves add to larger systems
of oppression. At the same time, this does not mean that no trans* people should ever identify with
binary genders if those genders were conceptualized as being inclusive of trans men and trans
women along with their cis counterparts. It is imperative to steer clear of essentialism even on the
non-binary side, as ironically that would also contribute to reifying binary cissexism and
transphobia, both societal and internalized. There is sometimes a fine line between liberating
departures from the binary and unwitting legitimization of precisely the line of thinking that works
to bar trans* people from accessing male and female identities altogether.

The text “Life In Between” by Mirek Vodrazka, the longest article featured in the special issue
of Gender, Equal Opportunities, Research, straddles precisely this fine line. On the one hand, the
text succeeds in challenging the perceived necessity of the gender binary in many ways: it points
out the futility and the oppressive application of “sex testing” in sports and elsewhere, argues
against the primarily pathologizing outlook on trans* identities and their exotification by the
mainstream discourse, brings up some of the biological objections to the binary sex model as well
as to the dichotomous compartmentalization of “nature” and “culture”, and finally points to the
effects of power on gender identity and presentation. That the language is not always ideal is

something of a problem, but in the chronological context of the publication, the lack of refinement

110 Stone, “The Empire Strikes Back: A Posttransexual Manifesto” rev. 4.0, page unnumbered in text.
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in terminology in all the contributions is understandable. Where the text runs into problems is the
entire assumption that the life of all trans* people, irrespective of where they fall on the gender
continuum, is al/ways essentially non-binary and not allowed to partake in the binary genders
available to cis people. Vodrazka unfortunately perpetuates this in uncritically quoting Tereza
Spencerova, one of the few Czech media personalities whose trans* status is publicly known, as
saying that

I no longer care about any proclamations of what real sex is; it's
more about the courage to admit reality to yourself. [...] It really
is a question if, for example, after an operation from a girl to a
guy you really do become a guy. You have no penis, you
produce no sperm, nothing. And I'll never know what it's like to
menstruate or get pregnant. I haven't become one with women,
but I have become one with myself. That's enough.'"
My purpose in rejecting the above quote is not to assert that Spencerova's sense of self is

“wrong”; her identity is hers to own and articulate. To what degree the above quote may represent
an internalization of quite a few of the cissexist tropes regarding what “counts” as sex could be a
separate debate, but not to undermine Spencerova's agency in forming her own identity. What I do
have the right to take issue with, however, is the generalizing and essentialist tone of her comment.
Being “in between”, in her apparent outlook here, is an inescapable state of not matching normative
gender definitions. This logic operates in precisely the paradigm that arbitrarily attaches gender to a
set of prescribed physical traits clustering together in the cis-centric imagination, which is then
assigned the status of “reality” that trans* people can either “admit” to themselves or not, but not
fundamentally challenge. “In between” identification, then, becomes not a radical objection to
compulsory binarism but a kind of consolation prize for not being an “ideal/real” man or woman.
That Spencerova goes so far as to call the absence of a sperm-making penis “nothing” (completely
devaluing all other genital configurations) and to bind sex to reproduction is not only cissexist, but
ableist as well in presupposing only one kind of “correct/healthy” body that should always be off
limits to trans* people. Bauer's “Trans 101~ highlights these conceptual fallacies with such
exactness that he may as well have been commenting on Spencerova's generalization:

“Female” in sex binary terms means having breasts, having a
vagina, having a womb, not having a lot of body hair, having a
high-pitched voice, having lots of estrogen, having a period,
having XX chromosomes. “Male” means having a penis, not
having breasts, producing sperm, having body hair, having a
deep voice, having Ilots of testosterone, having XY
chromosomes. Yet it is possible to isolate, alter, and remove
many of these traits. Many of these traits do not always appear
together, and before puberty and after menopause, many of them

112 Tereza Spencerova quoted in Mirek Vodrazka, “Zivot 'mezi™ (“Life In Between”) in Linkova (ed.) 4.
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do not apply. And what about women who get hysterectomies?
Or who have had mastectomies for reasons related to breast
cancer? Are they not women? What about a soldier whose dick
gets blown off by a mine? Is he not a man?'"

There is one obvious explanation for the analogies between transphobia and general ableism
not quite clicking in some commentators' minds, and that is the discursive othering of trans* people.
If trans® people's genders are perceived as “self-identified” while cis people's genders are “self-
evident”,"* cis bodies will not be totally de-gendered by selective modifications or “lacks” while
trans* bodies will. This is one of the double standards constitutive of a cissexist discourse, and it
ties into the rhetoric of not owning one's body (Vodrazka speaks of trans* people as literally

“foreigners in the lands of their bodies”'"

almost immediately after the quote from Spencerova). In
the assumption that all trans* people, including trans men and trans women whose genders are
binary, will always unconditionally “live in between”, the “in between” space loses its liberating
and/or subversive potential. (This is not even touching upon the fact that “in between” is not
necessarily the best way to frame the many possible objections to binarism: “Being trans is not
always about falling “in between” binary genders, and as often as not, it’s about being something
too expansive for those ideas to have meaning at all.”''® Articulating “in between” as the only
possible alternative is still heavily dependent on the gender binary for its definition, rather than
deconstructing the binary from the ground up.) Instead, “in between” merely becomes a less policed
variant of transsexuality, perpetually kept separate from ‘“just” male and female by design.
Conveniently for the cis-centric gender order, this makes it impossible to redefine the categories of
male and female in ways that would be more inclusive than their current normative contents.
Notions of some essential or, in Vodrazka's terms, “quite existential”''” in-between-ness of all
trans* people can come both from sexological narratives that presuppose sex dichotomy and from
equally generalizing counter-narratives that presuppose only non-binary identifications are possible.
Either reasoning effectively reduces trans* people to cannon fodder, be it in the cis establishment's
effort to protect the territory of its definitions of male and female at all costs or in the efforts to
dismantle them (without factoring in the fact that for some segments of the trans* population, being
recognized as male or female is a necessary component of well-being). Ultimately, the assertion that
trans® people are by definition never male or female legitimizes what has long been done by the
transphobic identity police. If cis theory of trans people is analogous to colonialism, then its

policing of bodies and the categories “man” or “woman” is territorial, making sure that no one who
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has not been preapproved can infringe on that beloved territory. In an analytically precise takedown
of a transmisogynistic diatribe by Elizabeth Grosz, Katherine Cross notes that in arguments that
utilize this type of essentialism, “'the transsexual' becomes a kind of third gender, which is itself
something that completely disregards the lived and embodied reality of trans men and trans
women”."® The disregard of lived realities is a key concept here, as it is trope that returns time and
again in the discursive strategies of both sexology and the Czech law, ascribing, just like
transphobes of the sociological persuasion, mutual exclusion and “universality to three concepts:

woman, man, and transsexual”'"®

in marking trans* people as distinctly and inevitably “other” from
a position of authority.

This othering causes harm on a symbolic level, but that is not the full extent of its reach. In
contrast to other European countries that have been making legal gender recognition more
accessible and divorcing it from mandatory surgical interventions (such as the UK in 2004 or more
recently Sweden), the current Czech code of law instead goes on to codify the requirement of
sterilization and dissolution of any existing marriage or registered partnership as prerequisites of
achieving legal recognition under “the sex change of the human being” (zména pohlavi élovéka).'*
There is no room for legal quibbling with definitions here, given that the definition of the subject is
as all-encompassing as “the human being”. That the law can engage in this is actually somewhat
strange even in the Czech context alone, since the Czech Constitution or, more accurately, Article 3
of the Declaration of Basic Rights and Freedoms (Listina zakladnich prav a svobod) that is part of
the constitutional order of the Czech Republic,"' forbids discrimination on the basis of sex/gender.
In a broader interpretation of its vague terms, sex/gender discrimination could indeed be extended to
discrimination on the grounds of one's assigned versus identified sex/gender, especially considering
that the Czech language subsumes both sex and gender under a single term (pohlavi), but such a
claim is not being made anywhere in the primary sources I have touched upon so far. Viewing this
legal code side by side with the medical normativity imposed on trans* people reveals some
examples of how both discourses go hand in hand and how the pathologizing discourse has, in fact,
succeeded in pushing trans* issues outside the purview of human rights as far as the Czech state is

concerned. There is as of yet no lawsuit against these specific requirements,'** suggesting either a
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sense of futility in attempting to change the Czech bureaucratic system (possibly coupled with fears
for personal safety) or a profound internalization of the pathologizing norm on the part of most
Czech trans* people who have no choice but to navigate this system. This does not mean that there
has been zero criticism of the new law. All the way back in 2011, before the current law code had
been implemented, the nationwide LGBTIQ* organization PROUD published a report condemning
its discriminatory contents, pointing out, among many other things, that the sterilization of trans*
people before gender recognition “represents the only state-enforced sterilization in the Czech
Republic at present” and that coercive sterilization is “incompatible with every person's right to
have their body integrity protected” as likewise stated by the Council of Europe.'” We are seeing
Czech law outright resist human rights recommendations that have already been accepted by
authorities pertinent to the EU, of which the Czech Republic is a member as well.

The letter of the law is not to the end all, be all of trans* oppression, of course. We need not
look any further than naming conventions. In addition to the Czech Republic openly policing which
given names can or cannot be used by individuals,'* there is also a convention to attach the suffix
-ovd to denote the feminine form of surnames. In my view, this practice cannot be anything other
than sexist because it designates women (and people mistakenly believed to be women) as
inherently derivative from (primarily) cis men, whose surnames are permitted to use the base form
with no qualifying suffixes. The hierarchical discrepancy is actually enforced by the Czech law on
naming under the banner of grammatical purism, going as far as to define the base form of
surnames as “male.”'* A few exceptions from the -ovd suffix occur through marriage or civil union
with a national of another country and taking that name, or through being a foreign national living
in the Czech Republic in the first place,'® but apart from this, its enforcement is virtually
unavoidable. Likewise egregious is the tendency to employ the -ova suffix even in reference to non-
Czech surnames in most mainstream media, including in print, effectively renaming people to
preserve a gendered double standard. The lack of respect in that instance is both towards individual
(usually) women whose names are edited without their knowledge or consent and towards
languages and cultures that do not share this linguistic grounding of binary gender, implying that
they “should” share it or that they implicitly do and just fall short of marking it for effect.

Additionally, when the culture/language being thus changed is non-Western, using these specifically
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Czech suffixes to modify (usually) women's surnames is nothing short of colonialist re-inscribing.
The fact that it still commonly occurs and is largely viewed as normal or even necessary
demonstrates the power of binarist thinking, particularly in the institutions that encourage or even
mandate it.

I say all of the above to make clear that I do not hold an especially favourable view of
mandatory binarism, nor do I believe that the existing symbolic structure around naming is worthy
of being preserved indefinitely, or at least not as the only way naming should be done (it would be
easy, for example, to make the suffixes optional and employ them only with consent). Regardless of
that, while the structure is in place and bestows symbolic legitimacy on names and related language
use, it is striking in how trans* people are explicitly excluded from it under most circumstances by
the very same structures that enforce it for cis men and cis women (and for trans men and trans
women if they follow the only transition path considered “full” by sexology/the state and actually
manage to achieve legal gender recognition). When it comes to naming, nothing has changed since
the publication of Tramssexuality in that during transition (at any point before being surgically
sterilized), it is only acceptable for trans* people to choose expressly gender-neutral names,'?’ even
for those who do identify in binary terms and would prefer a binary name to go with this. It is
expressly stated in law that if anyone who is legally regarded as male or female requests a name
change to the “opposite” legal gender, the request will be refused.'?® At the same time, none of this
offers trans® people any protection from having their birth assignment (legal gender along with a
“birth number” that has sex assignment coded into it) revealed to others from a multitude of
documents starting with mandatory ID cards, since legal recognition is contingent upon sterilization
and requests to amend any of this information without undergoing one will be refused as well.'”
This lack of privacy protection is compounded by the fact that although trans* people in transition
can only access name change to a gender-neutral form, no complementary gender-neutral identifier
in documentation exists, although introducing could reduce discrimination in this area if handled
appropriately.'*°

Irrespective of how it is legally codified or not, enforced neutrality in a binary system cannot

be liberating. The internal fragmentation of this mandatory “in between” position hints at the fact
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that any sort of non-binary existence is a profoundly troubling thought for medical and legal norm-
makers, though. The authors of Tramssexuality believe that all trans* people will be binary-
identified, yet they have no issue with expecting all trans* people to use non-binary naming
conventions unless or until they obtain legal gender recognition. Czech law, regarding naming
policy, explicitly states that “incorrect, diminutive or familiar forms of names” cannot be used as
official given names"' or requested as part of a name change,'* yet in the case of trans* people,
familiar and diminutive forms (or else non-Czech names) are almost the only names allowed
because few others are gender-neutral in Czech. Explicitly gender-neutral suffixes are the only
surname changes allowed by law during transition not inclusive of sterilization,'** even though the
binary forms are otherwise required in almost all instances. This is othering for the sake of othering.
The discourse breaks its own main rule (the presupposition of universal binarism) just so no trans*
people can be recognized as men or women without following every transition requirement
arbitrarily laid out for them by the legal and medical systems. Those who would wish to be known
as another gender than male or female lack the tools to accomplish this on all counts, since the
mandatory gender-neutral naming does not affect legal gender or the gendered numerical identifier
given at birth. This is not even touching on the fact that in a society as relentlessly binarist as the
Czech one is, having a name that is recognizably “other” in terms of gender paints a target on trans*
people's back regardless of how well it represents their sense of self. Requiring this effectively
approves discrimination, contributing to all the other areas where trans* oppression occurs. Last but
not least, although for some trans* people, the means to change their legal gender and use a desired
binary name may become accessible with legal gender recognition (that is, after a surgical
sterilization procedure), there is still the problem of being expected to change one's name not once,
but twice, inclusive of all the bureaucratic difficulties in obtaining a name change. In a society
where names are viewed as central sources of identity, it is alarming that certain segments of the
population are expected to attach so little value to theirs.

Such a multifaceted denial of self-determination would never have been possible without
being grounded in deeply held ontological convictions (which, ironically enough, can only be so
deeply held under a particular epistemology, such as the whole patriarchal-essentialist set of beliefs
about “men and women” or “gender and sex”). If, as Butler brings up, being recognized as a
member of the “correct” socially approved gender is what “humanizes individuals”, then here we
can clearly see how the lack of strict adherence to a gender binary is being used to dehumanize

trans* people relative to their cis counterparts. This gendered non-belonging is established on
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several levels. There is the cis-centric notion of “biologically male/female” bodies, according to
which trans* people are viewed as deficient members of their identified gender. There is also the
discursive othering, particularly with respect to language, used to emphasize the idea that trans*
people should not “belong”. It is this deep-seated delegitimization of trans* experience, coupled
with an objectifying vision of trans* people as “problems” to be addressed by power-wielding cis
specialists, that results in the state of things where it is acceptable for trans* people to be treated as
deserving of something less than full human rights. A person who is automatically expected to
change their name multiple times and to undergo major surgery just to obtain legal gender
recognition is being held to standards that would without doubt be unacceptable if they were viewed
as a human rights concern, but the conceptualization of trans* bodies as intrinsically “wrong” and
of trans™® people's identities as basically expendable ensures that a distinctly human rights prism is
not applied to this situation by the state, period.

In observing that a human rights approach is a marginalized one (though not nonexistent, as
evidenced by some emerging Czech non-profit organizations that either dedicate themselves to the
struggle for trans™® rights, such as the recently founded Trans*Fusion, or that include trans* rights
among their activities, such as the major LGBTIQ* organization PROUD), we hit upon a
specifically Czech situation. In the EU context, after all, the conceptualization of trans* people as
people with rights has increasingly been the strategy for effecting change in the fields of legal
recognition and medical assistance. It is also endorsed by important international bodies such as
FRA, ILGA, TGEU or indeed WPATH. The admission of rights for trans* people ushers in a
breakdown of the notion that such individuals should only be described in terms of pathology and
treated only to some normatively prescribed “correction”. In the human rights outlook, trans*
people's identities have inherent validity and should not be used as an alibi for exerting undue
control over people's physical as well as social selves. That the Czech Republic is moving in the
other direction and, instead of dissolving the time-honoured barriers to health care and legal
recognition, actually codify them even more drastically than they were before is an aberration in
much of the international context and definitely in the EU context. It would appear that, according
to Czech law and medicine, whatever trans* people have in terms of sexual/gender identity is not
the hallowed phenomenon of “sex” but something more malleable and, as a result, disposable to a
binarist discourse. Rather than having a sex/gender that entitles them to certain protections, trans*
people are seen as “giving up” whatever sex they could have had if they were cis.

There should in fact already be a legal argument against the compulsory sterilization law
based on existing documents in the Czech Republic. One of these documents is of course nothing

less than the Czech Constitution inclusive of the Declaration of Basic Rights and Freedoms, which

55



prohibits discrimination on the basis of sex/gender. It is due to the othering mechanisms I have
described that in practice it only appears to be cis people who are entitled to these protections. It
would only take a quick exercise in deductive reasoning to conclude that trans* people are
systematically discriminated against on the basis of their state-assigned sex by being denied access
to a number of legal and social rights (naming options comparable to those of cis people, legal
gender recognition complete with matching documents, non-coercive choices between degrees and
kinds of bodily modifications, the freedom to enter marriages and civil unions as one's correct
gender and not having them dissolved against one's will, the freedom to decide whether or not to
have genetic children, etc.). Denying trans* people rights based on their state-assigned sex and its
relation to the person's gender identity can thus be framed as unconstitutional. The whole battery of
disadvantages being unequally bartered for compulsory sterilization — presented as the one-size-fits-
all solution to all of the disenfranchised trans* person's troubles, without regard for where these
troubles may actually be originating from — should be our first warning against assuming that there
are no elements of systemic coercion present in the “choice” to undergo the prescribed surgical
procedure(s). Given the extremely taxing nature of living in a non-recognized legal gender, the
“choice” of sterilization may seem appealing even to those trans* people who would otherwise not
opt for it. Unperturbed by this ethical concern, even Fifkova et al.'s canonical text on transsexuality
goes as far as to state that it is not recommended to stay “in between”; that is, to follow a different
transition trajectory from the one that is perceived as “complete” by the legal and medical systems
or to keep the trans* identifier post-recognition. It is becoming clear how all of this adds up to form
what might facetiously be called the anti-social model of gender, power, and disenfranchisement.
The “problem” of being trans* is seen as a strictly individual trait, divorced from the broader social
structure and perceived to be pathological independently of the social norms that surround it. This is
both implicit in the discourse as a whole and occasionally literal in sexological texts: “if one

13 [emphasis mine]. The “management” of this

member of a family has the transsexual problem
decontextualized “problem” is presented as nothing more than a likewise individual choice that is
part and parcel of “curing” the alleged pathology and would always be the optimal solution. No
elements of systemic and/or implicit coercion are acknowledged as playing a part in the decision-
making process, rendering it comfortably apolitical.

My position is that using a strict set of arbitrary and even biologically doubtful categories to
legitimize human rights abuses is an ethically indefensible act regardless of how each individual

trans*® person conceptualizes their identity, regardless of whether sterilization or another surgery is

desirable to a particular individual or not. Both the trans* people who wish to avoid such procedures

134 Fifkova and Weiss in Fifkova et al. 55.

56



and the trans* people who wish to have them are being decided for under a compulsory sterilization
system; both groups are denied meaningful agency in fundamental ways. While the procedures
should be available — without arbitrary policing — to those interested in having them, they should not
be the presumed default or the prerequisite of being recognized in one's correct identified gender by
the state or by any other institution. Under the current Czech system where not undergoing
sterilization is effectively grounds for extended punishment through systemic discrimination,
othering, and non-recognition, reaching a decision on this matter entirely without coercion
influencing the process along the way is impossible even for those who really might have opted for
genital surgery and/or sterilization under a non-coercive system voluntarily. The coercive character
of state-demanded sterilization actually works to obscure the critical distinctions between desiring a
certain kind of bodily modification (be it surgical, hormonal or other) to facilitate a greater sense of
well-being and being coerced into modifying a body one is happy with as it is. When this distinction
is obscured, the former of the two situations — the one that the entirety of the sexologist discourse is
predicated on — becomes the only one imaginable. Sterilization becomes legitimate not because
some trans® people choose it but because, allegedly, they all have to “choose” it in order to be

considered men and women by experts and the state.

6. The Birth of the Expert and the Creation of the Transsexual

Before progressing further in my analysis, I will consider a question that may emerge from the
context, namely, that I am mainly relying on English-written criticisms informed by theoretical as
well as human rights concepts popularized by Ame