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Abstract:

This thesis will explore the changes in the legal and societal status of workers in People’s
Republic of China from the Maoist period, through the decades of reforms and opening until
the beginning of the COVID-19 pandemic, focusing on constitutional provisions (PRC
constitutions of 1954, 1975, 1978 and 1982) and labor-related laws (Labor Law of 1995 and
Labor Contract Law of 2008), or other legal provisions (Trade Union Law of 1950).

The goal of the study is to illuminate the dynamic interplay between legal developments,
societal perceptions of labor, and the political utilization of the working class in contemporary
Chinese history. The first part of the research will outline the transformation of workers’ status,
rights, privileges, and obligations as codified in the legal texts of the PRC. The thesis will then
juxtapose the legal provisions to their implementation and the workers’ position in Chinese

society and polity, establishing the significant fluctuations in law and practice.
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Abstrakt:

Ciel'om tejto prace je analyzovat’ a popisat zmeny v pravnom a spolocenskom postaveni
pracujicich v Cinskej Pudovej Republike od obdobia maoizmu, cez dekady ekonomickych
reforiem a politiky otvérania sa svetu, az po zaciatok pandémie COVID-19. Hlavnym
prametiom prace st $tyri ustavy CIR (z rokov 1954, 1975, 1978 a 1982) a zékonniky prace
(Zakonnik prace (1995), Zakon o pracovnych zmluvach (2008)) , pripadne iné suvisiace pravne

nariadenia (napr. Zakon o odboroch (1950)).

Hlavnym zadmerom préce je objasnit’ a poukazat’ na dynamicky vyvoj medzi pravnymi
zmenami, vnimanim prace a pracujlicich v spolocnosti a politickym postavenim robotnicke;j
triedy v novodobych ¢inskych dejinach. Prva cast’ kazdej z kapitol bude venovanéd pravnym
aspektom daného obdobia, vratane prav, privilégii a povinnosti pracujucich, tak ako su
kodifikované v pravnych dokumentoch CLR. Druh4d &ast sa bude nasledne zaoberat
kazdodennym, beznym Zzivotom a pracovnymi podmienkami pracujucich v danom obdobi,

poukazujlic na znacné nezrovnalosti v teorii a praxi.

KPucové slova:

pracujuci, robotnici, Ustava, socidlne postavenie, prava pracujicich, Cinska Cudova Republika
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List of abbreviations and acronyms

PRC — People’s Republic of China

CCP — Communist Party of China

ACFTU — All China Federation of Trade Unions
UDHR — Universal Declaration of Human Rights
NPC — National People’s Congress

CPPCC - Chinese People’s Political Consultative Conference
ILO — International Labour Organization

CLB — China Labour Bulletin

NBS — National Bureau of Statistics

SOE — State-owned enterprise

COE — collectively-owned enterprise

LIL — Labor Insurance Law

TUL — Trade Union Law

GLP — Great Leap Forward

TFD — Taiwan Foundation for Democracy

BWAF - Beijing Workers’ Autonomous Federation

Note on citations from PRC constitutions and other legal documents

In citations, I refer to each constitution by a pattern of Xianfa year: article; but when referring

to the constitution in the text, I use the word constitution and specify the year if needed. I will

also be using abbreviated versions for other legal provisions, such as referring to Labor Law of

the People’s Republic of China just as Labor Law. In citations, I also use abbreviations of the

titles of the laws (LIL, TUL).

Unless explicitly stated otherwise, all the translations of the legal provisions are made by me.

The translations primarily aim to be as accurate as possible, keeping the legal implications of

the original.



INTRODUCTION

This thesis observes the development of legal and social standing of workers in the People's
Republic of China during the period from 1949 until 2019. My main goal is to show the
differences between what is written in the constitution and other legal provisions related to
workers and what the workers were (and still are) facing in reality. I want to contrast statements
in the constitutions which claim that the working class is the leading class of the country with

the everyday lives of workers.

After the Communist victory in 1949, living and working conditions of Chinese citizens
have surely improved. First and foremost, the country was finally in a state of peace after several
years of its citizens facing foreign aggression, followed by a civil war. Peaceful environment
and political stability undoubtedly provided better conditions for any country to develop, and
China was no exception. The long-awaited peaceful times created a good basis for subsequent
development and improvement in people’s living standards (increased literacy,! increased life
expectancy,” changes in family structure and gender relations? etc.). It is therefore not my
intention to paint everyday life of a regular worker as a living nightmare, because data show
major improvements in many areas (Goldman 1983: 111). At the same time, I do not want to
diminish the perspective of workers themselves, since it is possible that they personally
perceived that their everyday life was worse. However, despite the workers (and all other groups
of citizens) struggling and facing many issues, data indicates that in many aspects, everyday
life of ordinary citizens has greatly improved, even if the situation was not still far from ideal.
I assume that one of the possible reasons why workers perceived their situation as worse (which
happened especially in the 1950s), was due to the discrepancy between the promises made in
the constitution and the reality they were facing. It is precisely this discrepancy between

promises and reality in regards to workers, that this thesis focuses on.

The main questions this thesis attempts to answer are: firstly, how was the legal standing
of the workers from 1949 till 2019 in China reflected in the constitution? Secondly, how did
this legal standing compare to the real life of the workers? What problems were workers dealing

with in a so-called workers’ state? Thirdly, what are the possible reasons behind the

! See Zhang Tiedao 2005.

2 According to Xinhua (;74£), on the basis of data from the Chinese National Bureau of Statistics (NBS) the life
expectancy in 1949 was 35 years, by 1957 it rose to 57 years. In 1981, it was 68 years and in 2018 it was as high
as 77 years (Xinhua wang 2019).

3 New legal provisions such as New Marriage Law of 1950 (Xin hunyin fa #4&# ;%) granted women the right
to choose their partner and to divorce them if they want to and much more.
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discrepancies between the legal promises and reality? Additionally, aside from the main
problems the workers were facing in each period, I try to identify continuous trends which are

observable throughout the period of the seventy years covered by this thesis.

The scholarship regarding the Chinese constitutionalism is extensive and rich.
Throughout the thesis I refer to various researchers from each period and refer to their
comments regarding the Chinese constitution. The 1954 Constitution was analyzed by Chang
Yu-nan (1956) or Franklin W. Houn (1955). The 1975 and 1978 Constitutions were examined
by Kim Chin (1977) and Kim Chin and Timothy Kearley (1979). The current constitution, the
1982 Constitution was analyzed by Byron Weng (1982) or William C. Jones (1985) and many
others. Their works comment on the constitutional development and how it might possibly
affect China. There are also researches who focus on a long-term development of Chinese
constitutionalism. One of the most influential names in this regard is Jerome A. Cohen, a highly
respected professor of law, who wrote the comprehensive article China s changing constitution
in 1979. In this article, Cohen analyzes how the Chinese constitution is intertwined with the
political power, highlighting the tension between the CCP’s need for control over every aspect
and the necessity to have a functional legal system, as well as providing a sense of security and
safety for its citizens. The Chinese Constitution keeps attracting attention until now. Professor
of international law and political science Tom Ginsburg and professor of political science
Alberto Simpser compiled several articles from various experts about constitutions in
authoritarian regimes, including PRC, into a broad study of such constitutions, with the effort
to prove that even in single-party regimes, constitutions matter and are not just a worthless piece
of paper (Ginsburg and Simpser 2014). Historian Jennifer Altehenger in her Legal Lessons
(2018) analyzes how the discussions surrounding the implementation of the 1954 Constitution
and promulgation of other laws in the early 1950s influenced Chinese people’s understanding
of law and the constitution. Neil J. Diamant, a political scientist, in Useful Bullshit (2021) argues
that the 1954 Constitution was not as useless as some people commonly believe it to be, and

also analyzes how people perceived the constitution at that time.

As for the Chinese law in general, I mostly rely on William C. Jones, a legal scholar
with main focus on Chinese law, who compares and contrasts the approaches to law in the West
and in China (Jones 2003), as well as Merle Goldman’s article about human rights in China
(1983). Both authors look at the Chinese Law from a historical perspective, show how it

evolved and how the Chinese system compares to the Western one. Donald Clarke (2003) is
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another legal scholar who focuses on Chinese law, underscoring the specificity of the Chinese

constitution.

The works and articles published about the workers in China are equally extensive.
Sinologist Jackie Sheehan’s Chinese Worker’s: A New History (2002) provides an
encompassing description of various aspects of the real-life situation of workers in the 20"
century, while sociologist Ching Kwan Lee’s works focus more on the 21% century. In her
Working in China (2006) she attempts to paint a new picture of diversified working class and
the analyze the changes the economic reforms brought. Political scientist Elizabeth Perry’s
Challenging the Mandate of Heaven. Social Protest and State Power in China (2002) analyzes
the numerous protests and unrests in China, including the how the workers expressed their
grievances through protests during the course of the 20™ century. An article by Chen Feng (2014)
analyzes the protests in the late 1950s on the basis of data provided by internal reports Neibu
cankao (N#B57),* showing the extent of the protests and their place in the history of the

Chinese labor movement.

The publications related to workers often mention the relationship between the working
class and the CCP, as well as the workers’ place in Chinese legal system. However, I have not
encountered a paper which would intentionally analyze the legal documents in regards to
workers and then contrast the proclamations with the real-life situation. I hope that in this aspect,
my thesis can help to shine light on the issue of how the governments’ statements expressed
through legal documents are (not) reflected in reality and how this influences the workers’ legal

standing.

This thesis is based on several groups of primary sources. The first group includes the

legal documents from the period in question: the constitutions of 1954 (Zhongguo renmin
gongheguo xianfa F AN IRIEFE 51 1954 4F), 1975 (Zhongguo renmin gongheguo xianfa
rhae N LN E 2875 1975 4F), 1978 (Zhongguo renmin gongheguo xianfa W4 N IR LA
7275 1978 £F), and 1982 (Zhongguo renmin gongheguo xianfa "PH N I AN [E 2875 1982 4F),
along with the Trade Union Law of 1950 (Zhonghua renmin gongheguo gonghui fa "F4 N\ X
JLRTE T4 97E 1950 4F) and Labor Insurance Law, sometimes also translated as Labor

Insurance Regulations of the People’s Republic of China (Labor Insurance Law, LIL, Zhonghua

4 Neibu cankao reports were intended as a way for officials to see the real-life situation, they were direct and
straightforward, oftentimes directly quoting workers and their dissatisfaction. They were not all-encompassing
and equal in their scale, but they still provided valuable insight into the workers' lives and mindsets in the 1950s.
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renmin gongheguo laodong baoxian tiaoli 4 N FILANE T B PR 2651 1951 4F). 1T also
analyze several shorter regulations from 1978 such as the Provisional measures on the
retirement and resignation of workers (Guanyu anzhi laoruobingcan ganbu de zanxing banfa
xR T2 B Z 599 T T 8 7 AT J875), the Provisional measures on the retirement and
resignation of workers (Guanyu gongren tuixiu, tuizhi de zhanxing banfa <1 T NIEIK. B
HR 8 47 /307%), and the Notice on the implementation of incentives and piece-rate wage
system (Guanyu shixing jiangli he jijian gongzi zhidu de tongzhi 7T SAT 22l FN T L % il
JEFJIE %), The two laws that are currently in effect and ares supposed to offer protection to
workers, are Labor Law of 1995 (Zhonghua renmin gongheguo laodong fa 4 N LRI [E
57 5)7%) and Labor Contract Law of 2008 (Zhonghua renmin gongheguo laodong hetong fa
e N R FLFNE 55 314 [Fl32:). There were and still are, more relevant laws and provisions that
influence the workers' livelihood and social standing, but those above-mentioned are some of
the most significant ones for each period. I believe they can lay down sufficient basis to
illustrate the legal background and indicate the level of legal protection the workers were
promised. I do not focus on the legal meaning of the constitution, nor analyze macroeconomic
regulations; instead, I take constitution as a tool for state’s announcement of its intentions and
broad ideological aims to society. Thus, I mainly focus on the political message of the
constitutions and how the ideological intentions of the ruling groups at different periods of time

influenced the workers’ position.

The second group of primary sources includes statistical data available at websites of
National Bureau of Statistics of China (NBS), International Labor Organization (ILO), Human
Rights Watch, China Labor Bulletin (CLB)’ and in the China Human Rights Reports. For the
period of 1950s, I use also data sources such as CIA reports. I am aware that American sources
about PRC from the 1950s are potentially biased due to political situation of that time, however
data provided by these reports about Chinese labor force are one of the only sources I was able

to find, and from the perspective of data, CIA reports are generally considered reliable.

> CLB as an organization has been dissolved on June 12 2025 and their website is no longer available. The
organization functioned for around thirty years and served the workers’ interests, regularly pointing out the
issues the workers were facing and also problems in the management and low effectiveness of the All-China
Trade Union Federation (ACTFU). The official statement by CLB claims that it dissolved due to financial issues.
CLB brought awareness to the workers’ issues and actively tried to help them, it is a pity that it dissolved so
abruptly. It goes to show that the workers’ rights in China are by no means fully protected and that the
organizations which try to speak for them, face difficulties themselves. CLB operated from Hongkong and the
website was not accessible in mainland China, possibly exactly because of its mission to point out how the
workers’ rights are violated in a system, which claims the workers are one of its main pillars.

12



Additionally, if the issues were noticed by the report, it means that they were widespread, which
helps me to identify the most common issues and trends for that period. These data sources
offer a contextual overview of workers’ real-life conditions in each period, helping us to better

understand their lived experiences.

The third group of primary sources consists of personal essays, fictional narratives and
journalistic publication, which albeit used sparsely, also aid in painting the full picture of the
workers’ daily life and struggles. These include an essay by a former Red guard turned rebel,
Liu Guokai (XI[E ), 4 Brief Analysis of Cultural Revolution (1988), and a book The World
Turned Upside Down by a journalist Yang Jisheng (#4£4%). Their claims are rarely supported
by data, but nonetheless they provide valuable information. Shuang Xuetao’s (¥ 25 %) three
short stories which I chose do not focus on workers primarily, but because his works are set in
Shenyang, the capital of Liaoning province, which used to be one of the industrial centers of
China, and was heavily influenced by the economic reforms and subsequent dismissals, I
believe some of Shuang Xuetao’s perceptions can be indicative of what were the most prevalent
issues of that period. Other two non-academic sources I have chosen focus on women,
especially young girls who leave their hometown or home village in order to make a name, or
at least a living, for themselves in a big city. Journalist Leslie T. Chang’s Factory Girls (2010)
1s written on a basis of interviews with such girls and author’s own observations. Sheng Keyi’s
Northern Girls (2012) is a fictional work, but I believe it might draw our attention to issues
which might not appear in statistics and it can offer a new perspective on the workers’ life. The
two last publications are devoted to migrant workers, a huge part of the Chinese labor force,
who often face discrimination and are forced to work and live in horrible conditions. The issue
of migrant workers is complex, and for the purpose of this thesis, unless the source I am working
with, explicitly differentiates between regular and migrant workers, I place them into one

category.

The main body of the thesis is divided into four chapters. In the first chapter, I outline
what functions a constitution can perform and provide the most common definitions from the
West and China to explain Chinese government’s treatment of constitution. I also tackle the
issue of the functions of constitutions in authoritarian regimes and show that it is neither just a
worthless piece of paper, nor simply a tool for legitimization of the regime. I then move to
different approaches to law in China and in the West, because I believe this might be one of the
reasons for the discrepancies between legal promises and the real-life situation. Another
possible reason will also be covered in this chapter, and that is the influence of CCP on the

13



constitution making. Lastly, in this chapter I will provide a brief overview of the differences

between the terms “work™ and “labor” and their Chinese equivalents.

The second chapter is devoted to the period from 1949 until 1975. Firstly, I analyze the
1954 Constitution and chosen legal provisions. Then I describe the real-life situation of workers
and the problems they were facing. The 1954 Constitution also covers the period of Cultural
Revolution, which is a specific period in Chinese history. Not only it is a period of chaos, it is
also a period of legal stagnation. Thus, it is fairly challenging to try to describe the contrast
between the promises of legal provisions and reality. I try to at least point out a few key issues

and trends.

The third chapter covers period from 1975 until 1982 and contains two constitutions
(1975 and 1978 Constitutions). These two are grouped together in order to cover a longer period
of time, since they have both been in effect for only a short time. Those will be complemented
by a few shorter legal provisions from 1978 to deepen the understanding of the legal trends for
this period. I also briefly describe the beginning of the economic reforms, since the reforms re-
introduced capitalist economy to China and by extension heavily influenced the workers’ social
standing. This period, as well as both constitutions, are very often overshadowed by either what
happened before, or after it, and not many sources pay special attention to the period of late

1970s and early 1980s.

The fourth chapter delves into the period from 1982 until 2019. Firstly, I analyze the
1982 Constitution and chosen legal provisions. The second main part of this chapter is divided
into two sections, the period of 1980s and 1990s, and the first two decades of the 21 century.
This is a relatively recent period, which offers a variety of sources of academic, journalistic or
fictional nature. I try to utilize some of these sources in order to paint a clearer picture of what

everyday life looked like for the workers during that period.

Methodologically, this thesis relies on comparative analysis. I compare legal provisions
with reality as well as analyze the diachronic development of legal provisions themselves. Since
the study covers a period of seventy years, during which massive changes in society, economy,
politics, and industry took place in China, it is possible to think about this period in relation to
the concept of longue durée. This is an approach under which longer time periods are examined
in order to better understand the historical and societal changes, and draw conclusions from
these trends and patterns. The main focus is primarily on these trends, not on individual events.

Long durée is most commonly used for centuries if not millennia long periods, and compared

14



to that, the seventy years I focus on are relatively short. However, the extended processes which
the trends studied here reflected and triggered are certainly a part of longer societal and
economic developments which engulfed China over the past centuries. In order to understand
some of the prevailing current issues, we need to find their roots. In my thesis, I try to see why
in a country, which claims that working class is its leading force, the workers were, and still are,
struggling that much and why their social standing is far from the promises made by the
constitution since the communist victory of 1949. Additionally, China has underwent a huge
transformation in the last seventy years, with many dynamic changes and crucial historical
events, which shaped today’s China, and its workers. For this reason, I believe the approach

inspired by long durée study is a viable option for this thesis.
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1. CONSTITUTIONS AND CONSTITUTIONALISM IN CHINA - BRIEF
INTRODUCTION

In the following chapter, I explain what the constitution is, what are its functions and briefly
explain the history of constitutionalism in China. I also delve into differences between Chinese
and Western understanding of law, and finally I explain necessary terminology in regards to

workers and laborers.

1.1 What is a constitution and why it matters

The Chinese term for constitution is xianfa (%%7%). Xianfa is an originally Chinese term,
formerly meaning a set of laws. Later, the Japanese added the meaning of constitution to the
word and Chinese adopted it again, together with the additional meaning. Fatong (754t is also
an originally Chinese term, meaning “legally constituted authority” (Hanying dacidian 1993:
694), which was used before xianfa was adopted. Both of these terms include the character fa
7%, meaning law or method. However, fatong has an added connotation of legitimacy. There is
an implication of fatong being not just a set of laws, but that these laws have authority and are
to be obeyed. Donald Clarke, a law professor specializing in Chinese law, proposes that we
should not translate xianfa as constitution. If we do, we subconsciously adorn it with attributes
and functions typical for the Western law, but which are far from how xianfa actually operates
in PRC (Clarke 2003: 104). While agreeing with Clarke’s statement, for the purpose of clarity,

I will be referring to all Chinese constitutions as constitutions, not xianfa.

Chinese constitutions have all the formal attributes that majority of constitution in the
Western countries have (preamble, bill of rights, functions of state institutions etc.), but in
reality, the constitution of People’s Republic of China is a very specific document, which might
even seem polarizing at the first glance. This is mostly because on one hand, the current Chinese
constitution provides its citizens with a list of rights and freedoms, such as freedom of speech
and demonstration (Zhonghua renmin gongheguo xianfa 1982, art. 35), freedom of religion
(Xianfa 1982, art. 36), the right to criticize the government (Xianfa 1982, art. 41), but on the
other hand, according to Amnesty International’s latest report, it is clear that these rights are

being violated in practice, remaining just empty promises (Amnesty International 2024a).

When Leslie T. Chang was explaining what she was writing when compiling materials
for Factory girls, a surgeon also pointed out the discrepancy between theory and practice:
“ “You should write about the problems with the Chinese constitution,” he told me. ‘We have

such a beautiful constitution, but when it goes down to the lowest level of government, officials
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act against it.”” (Leslie T. Chang 2010: 219). This quote shows that the citizens were well aware
of the differences in the theoretical and practical application of the constitution in China, and
even considered it a subject worthy of a foreign journalists’ attention. This is why I think it is
necessary to discuss the discrepancies between theory and practice more, because it is a
persistent issue noticed by many, including ordinary citizens, human rights activists, as well as

academic researchers and it affects the wellbeing of all Chinese people, including workers,

greatly.

In PRC’s case, there are several reasons why it still has an effective constitution, and in
a few cases even attached great importance to it (e.g. the 1954 Constitution and the nation-wide
discussion campaign around it). The fact that China still has a constitution, and had one
throughout all the years of PRC so far, is also telling in itself. The constitution is therefore
clearly an integral part of the Chinese legal system, which influences many areas of life, from
state organization to rights and duties of its citizens. Workers as a huge part of the Chinese

population are also affected by the constitution and subsequent changes it brings about.

People’s Republic of China is a one-party state, and despite the Communist Party of
China being in charge of all major decisions, the government still felt it was necessary to adopt
the first official constitution of PRC in 1954, which substituted the Common Program of 1949.
Similarly to China, many other authoritarian regimes throughout history have adopted
constitutions (USSR, countries of socialist block, several Latin American countries and many
more), implying that such a document clearly has a place and role even in a single-party system.
What exactly is that role? Firstly, it is commonly understood that the main function of a
constitution in an authoritarian regime is to legitimize said regime (Cohen 1979: 105). This was
to an extend a necessary step for CCP, albeit it did happen partly due to Stalin’s persuasion
(Diamant 2021: 7).° Secondly, the constitution describes and presents the goals and values of

the regime (Cohen 1979: 106, Diamant 2021: 21).

Neil Diamant argues that legitimization of CCP’s regime was not the main reason behind
writing the 1954 Constitution. He considers “the discussions about their content and the
reporting of people’s often-problematic reactions to political leaders—as well as the economic

and political context that developed in 1954 (Diamand 2021: 8), to be more significant in the

¢ Diamant in his work argues against the fact that legitimization is the primary function of the Chinese
constitution, but firstly he describes common opinions in regards to Chinese constitutionalism, and Stalin’s
influence is one of them.
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decision-making process.’” According to Diamand, both of these factors counter the argument
that legitimization is the main reason for the adoption of the constitution. Instead, he proposes
that constitutions in China are a “legal dimension of [...] “guerilla style” policy making
(tactically oriented, flexible, experimental, and ruthlessly pragmatic about alliances)”
(Diamand 2021: 9). From a political perspective, the main purpose of the constitution is to
divide and the control the population, i.e. friends and enemies of the state are explicitly stated
in the document (Diamand 2021: 8-10). The constitution also helps to organize the state
organization structure, as well as clearly state its ideology and plans for the future (Cohen

1979: 105).

Several researches argue that the Chinese constitution’s value does not lie in its legal
authority. Albeit it is supposed to be the supreme document of the state, the legal power of the
Chinese constitution is questionable at best, since not only it is not judiciable, but in many areas
the laws the constitution promises are being violated. However, several researches agree that
the Chinese constitution is not useless. Clarke claims that despite Chinese constitution not being
generally considered an important document in China legal-wise, that does not exclude its
ability to be highly politically relevant (Clarke 2003: 105). Legal scholar Ryan Martinez
Mitchell claims that despite historical developments and Party control, “the appeal of
“constitution-based” governance and the symbolic power of constitutional texts have never
waned.” (Mitchell 2022: 18) The constitution clearly has its place in Chinese legal system, even

if not for its legal enforceability.

The juxtaposition between English-language understanding of constitution and xianfa’s
interpretation in China is also evident in the definitions of the term ‘constitution’ in popular
dictionaries. Cambridge dictionary defines constitution as “the set of political principles by
which a state or organization is governed, especially in relation to the rights of the people it

governs” (Cambridge dictionary a). Oxford dictionary® and Merriam-Webster dictionary® also

7 Diamant does mention this specifically in regards to the 1954 Constitution, but I believe his argument can also
be applied to the other constitutions, with certain limitations, since none of the other constitutions were publicly
discusses the same way the 1954 one was.

8 “A decree, ordinance, law, regulation; usually, one made by a superior authority, civil or

ecclesiastical; spec. in Roman Law, an enactment made by the emperor. Also figurative. (Now historical.); The
mode in which a state is constituted or organized; especially, as to the location of the sovereign power, as

a monarchical, oligarchical, or democratic constitution.; The system or body of fundamental principles
according to which a nation, state, or body politic is constituted and governed.” (Oxford dictionary a)

9 “a: the basic principles and laws of a nation, state, or social group that determine the powers and duties of the
government and guarantee certain rights to the people in it; b: a written instrument embodying the rules of a
political or social organization; the mode in which a state or society is organized” (Merriam-Webster dictionary

a)
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explain the term in a similar manner, with Oxford dictionary having the most detailed and
encompassing explanations of the meaning of the term. Cambridge and Merriam-Webster put
emphasis on the connection between constitution and human rights, Oxford does not mention
it. However, the Oxford entry is the only one of the three which mentions different types of

constitution (meaning no. 6), namely democratical, monarchical and oligarchical.

On the other hand, the Chinese definition on Baidu Baike’s website !© defines
constitution as the fundamental law of a country, the general statute of the state, used to
administer state affairs and ensure national security, which applies to all citizens. The
constitution is a product created by social, political, economic, ideological and cultural
conditions, reflecting the relations between various political forces, confirming the victories of
the revolution and its achievements and the reality of democratic politics. It establishes
country’s fundamental tasks and systems, that is the social system, principles of the state system,
organization of state power and it includes the basic rights and duties of citizens etc. Changes
in the opposing political powers within the state have direct effect on constitution, and
international relations also influence the constitutional trends. The constitution has supreme
legal force, and no law, administrative regulation, local regulation, specific regulations or rules

may contradict it (Baidu Baike a).

The most important takeaway from the Chinese definition is that it also acknowledges
the constitution as a fundamental document and general statute of the state, which has supreme
legal force and cannot be contradicted by other laws, regulations or rules. However, there are
two main differences. Firstly, the Chinese definition also includes a statement regarding the
influence of opposing political forces within the state on the constitution and focuses more on
discussing the state structure and political powers; and unlike Cambridge or Merriam-Webster,
Baidu Baike does not put special emphasis on the protection of human rights, it just states that
rights (and duties) are included in the document. Merriam-Webster also mentions duties, but in
regards to government, not citizens. It seems as if the definitions themselves show that in China,

rights are not something guaranteed, but something citizens can obtain only after completing

10 “szyk (constitution) REZRIIMAVE, RAEZHMLER, SHTFERXREKRAR, £ffeits
BUA 25 AU A U 2 2 AR, S b IR Fh UG F1 S batd ELoe &R, WA i R R R
AP R EBUE, M€ B R AR AAT S FIARA I B, B AL 2R, S ) B Ji DU R ] 2R BORL ) 4 21
PARAN BRI FEARRUR] LA 525 - 1B R 0B 18 6] T R AR 28 VR R AR iE 3 B 1

M, B RERIEREGAGRIRN. R AAREMEERD, —UNEE. ITBUEM. Hort
ERL BRI AT ERAT 20 I EE AN R 28V AR KA . 7 (Baidu Baike a)
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their duties.!! These differences notable between the English and Chinese entries become even
more visible in the chronological analysis of the Chinese constitutions and the way they outline

workers’ rights, as well as the way their living experiences diverge from constitutional promises.

The main reason why the Chinese constitution matters is because it serves mostly as a
political tool, which allows me to look at it as at a statement of the government’s intentions.

However, the constitution has many other functions and I describe those in the following section.

1.1.1 Roles and functions of constitutions in authoritarian regimes

Constitutions in non-authoritarian regimes have multiple functions, but such functions are not
exclusive to non-authoritarian regimes only. These functions include coordination of
institutions and power structures, putting emphasis on the commitments of the regime promised
in the document and holding the representatives accountable, and last but not least, constitutions
are also important as a way of controlling institutions from the top level down (Ginsburg and
Simpser 2014: 3-5). Even in authoritarian, one-party regimes, the constitution is not useless,
even if that is common opinion among the public. Several researches challenge this opinion.
Ginsburg and Simpser, for example, argue that even in authoritarian regimes, constitutions do
play multiple roles and are not just empty documents. The authors try to challenge the
widespread perception that constitutions only function fully in democratic regimes, while in
autocracies they remain a worthless piece of paper. It is generally believed that in non-
democratic regimes, constitution’s only function is the primary legitimization of the regime, but
Ginsburg and Simpser prove otherwise. Firstly, constitutions help to set goals and visions for
the regime, they aid in establishing the power structure and coordination between various levels
of power (since not even an autocratic dictator makes all the decisions at all levels). Secondly,
constitutions “may have normative properties that confer upon them a certain independent force”
(Ginsburg and Simpser 2014: 2), meaning that just by being included in the constitution, certain
aspects automatically enjoy a privileged status. Thirdly, constitutions can be influential in
shaping citizens’ values over time (Ginsburg and Simpser 2014: 2). Additionally, Professor of
political science James Fearon also points to the fact that constitution is one of the ways of
stopping the common folk from rebelling against an autocratic regime, which is why one of its

points is to hold regular elections, and at the same time, elections serve as a way of gathering

! Despite the fact that human rights are something inherent to all human beings and every person is entitled to
this set of rights without discrimination (Universal Declaration of Human Rights 1948), according to some,
China has been trying to put forward an idea that human rights are not to be understood in a single, universal
way and even opposed the attempts of the West to impose international standards on (East) Asia. See: Angle
2003.
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information — elections make citizens’ opinions public and allow for ruler to be rewarded if they
govern the state well (Fearon 2011: 1662).!2 As I have already mentioned above, Diamant
disagrees with a common statement that legitimization of the regime is the only purpose of
constitutions in authoritarian regimes, and even goes as far as to claim that Chinese constitution
of 1954 did not aid the legitimacy of the new regime in any way (Diamant 2021: 8-10). What
therefore is the actual function of constitution in China? I would say that varies depending on
the time period, and for that I will use a division of constitutions according to the role they play,

as proposed by Ginsburg and Simpser.

These are an operating manual," billboard, blueprint, and window dressing (Ginsburg
and Simpser 2014: 6). Operating manual serves as a set of guiding principles, which everyone
should obey, but according to Adam Przeworski, a professor of political science, it also imposes
constraints on the leaders, who ought to restrict themselves (2014: 32). The role of constitution
as a billboard is that of advertising and stating regime’s intentions. The role of window dressing,
on the other hand, works as a tool to obfuscate and obscure practices within the regime. When
constitutions serve as a blueprint, it describes the ideal way things should be, not as they are in

reality (Ginsburg and Simpser 2014: 6-8).

The reason why I am mentioning these terms is because Chinese constitution has played
a few of these roles throughout the history and oftentimes, these roles are interchangeable. I
believe identifying which role each constitution was playing could be helpful in understanding
why there are discrepancies between theory and practice. The most common role attributed to
the Chinese constitution is the window dressing, which is mostly based on the opinion that a
constitution in authoritarian regimes is just a tool for legitimization and it does not fully function.
The Chinese constitution also often acts as a blueprint, describing the ideals the state wants to
achieve. The Chinese constitution also acts as a billboard, especially the 1982 Constitution,
which includes ““a promise of socialist legality” (Ginsburg and Simpser 2013: 6), in contrast to
the chaotic events of the period of Cultural Revolution. Throughout my analysis of the
constitutions, I will be using these four terms to describe what role articles related to workers

were (and still are) playing in each constitution.

12 The Chinese constitution guarantees public elections only at low levels, possibly exactly for this purpose, to
gather opinions, but without directly threatening the top leadership.
13 First used by Adam Przeworski in the same publication. See Przeworski 2014: 32.
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1.2 Differences between Chinese and Western approaches to law

As I have shown in section 1.1, the definitions of constitution provided by popular dictionaries,
both in English and Chinese, while subtly different in important points, show similarity in
underscoring the constitution as the fundamental legal document, Despite the similarities, there
are many differences not only in defining the constitution, but mainly in practical application
of legal documents, including the constitution, and theory (Clarke 2003: 95-97, Jones 2003),
which to a certain degree stem from the different understandings of law in China and in the
West. In the following section I highlight some of the key differences between the two

approaches.

Before I delve into the differences, I would like to say that I am not trying to label one
approach as better or worse, [ want to show the differences between the two approaches since |
believe it can be one of the reasons why there is such a gap between legal theory and practice.
When discussing Chinese legal system, it is important to keep in mind something Clarke terms
“Ideal Western Legal Order” (Clarke 2003: 95). Under this approach, “the Chinese legal system
is identified and measured in terms of an ideal end state that is assigned to it by the analyst”
(Clarke 2003: 95-96), and in this way, Western observes will compare the current state of
Chinese legal system with the ideal version of the Western legal system, which automatically
makes the Chinese system look considerably worse (Clarke 2003: 96). 1 try to avoid such
conclusions, firstly because I am focusing on analyzing the legal documents mostly in regards
to their ideological intentions; and secondly because no legal system is perfect, and workers in

the West do not work under ideal conditions, so it is pointless to say which system is better.

In his study of Chinese legal system, Jones (2003) begins the article by talking about
differences in Western law and Chinese law and how this oftentimes leads to misunderstandings.
For example, a common opinion is that China did not have a legal system. Such notion can be
encountered even nowadays, since China now does have legal institutions that are similar, or
identical, to those in the West, but the legal system itself is still heavily influenced by traditional
Chinese thought. Jones finds it crucial to grasp the differences between two legal systems in
order to enhance our understanding of the other system. Traditionally, Chinese law was outside
the scope of the Western influence and had developed that way for centuries, until the period of
Opium wars, when China was forced to give in to the demands of western powers, including
adoption of Western legal institutions. Jones claims that despite accepting the demands, Chinese
have not been very positive about the changes and tried to preserve aspects of the traditional

law system (Jones 2003: 7-8).
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Jones uses an analogy to express the differences between the Western and Chinese
understanding of law. Western law stems from the individual, protects their interests and when
the individual is satisfied, society can progress. Chinese law takes the opposite approach. The
state protects its interests first, indirectly protecting its citizens in the process. All the officials,
no matter the level, were just extensions of emperor’s power and executioners of emperor’s will
(Jones 2003: 14-16). I believe this is an aspect which persist until today, except it is not the

emperor’s will, but the CCP’s will.'*

Despite the institution of Censorate (which was utilized to
criticize officials and even the emperor), being a substantial part of the Chinese legal system, if
the emperor considered the criticism to be excessive, there were no regulations which could

protect these critics (Goldman 1983: 112).

Until the break of 18™ and 19™ century, China used a legal system consisting of formal
(the code) and informal part (commercial matters, contract disputes...). The unequal treaties of
the 19" century included the principle of extra-territoriality and brought foreign law to some
parts of China, such as Shanghai. Those events led to an increased interest in Western law.
Adopting the Western law was seen by some, albeit it was controversial at that time, as a way
of resistance (Kroll 2013: 36-37). Jones also comments on this issue and claims that those in
favor of adopting some principles of Western law had two main motivations. Firstly, some
hoped this was the way to eliminate the principle of extra-territoriality. Secondly, some
intellectuals thought that the Western law was better than the Chinese one, which was
considered outdated and backward (Jones 2003: 19). Goldman claims that the influence of
Western legal approach on Chinese understanding of the legal system, especially towards
human rights, was visible in political activists’ attempts “to base their traditional responsibility
to protest against political oppression and unfair treatment on guaranteed legal rights”
(Goldman 1983: 112). These contradictions and influences were carried on into the 20™ century

and influenced the legal development during both Republican and Communist period.

Traditionally, Chinese law also does not possess the categories into which the Western
law is usually divided (Jones 2003: 14). Chinese law of late imperial period was not categorized
in the same ways as the Western law. Huang underscores the importance of penal stipulations
and punishments in Qing code (Philip C.C. Huang 2001: 21). Jones, on the other hand, proposes
to refer to Chinese law as administrative rather than penal, since its main focus was on

administration and emperor’s control over the government (Jones 2003: 14). Administrative

14 In regards to workers, this is observable in the relationship of the All-China Federation of Trade Unions and
the CCP. I comment more on this issue in section 2.3.
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law can be understood as the opposite to civil law, but as Jones points out, for the Chinese, it
was just law; the code dealt with both public and private matters, therefore there was no need
for distinction (Jones 2003: 14). Yet Huang at the same time challenges the notion of Chinese
law being just penal. He shows that in the revised Qing Code (Da Qing Liili KiF#:151), the
‘Households’ section contains 140 articles and only eleven of them do not mention punishment,
and it is therefore usually believed that the legal system of Qing dynasty was mostly penal,
paying little to no attention to civil matters. However, Huang contradicts this belief and shows,
on the basis of archival records, that civil cases were a substantial part of cases the Qing court
system had to handle. The author uses the eleven articles that do not explicitly mention any
form of punishment as an example and proof. These statutes date back to civil code of the Ming
dynasty, which shows they “had enormous import in actual legal practice” (Huang 2001: 23-
24), proving that historically, the civil matters were not ignored by the Chinese imperial code,

even if at the first glance it might seem so.

Another of the key aspects of traditional Chinese legal system can be seen in close ties
of the administrative system and the central government. Until 1911, the emperor was the source
of law, and even though the concept of separation of powers was not present, in practice various
government bodies did balance each other out and held each other accountable. The main legal
document of imperial China was the imperial code, which can be characterized as a set of rules
promulgated by the emperor, and was specific for each dynasty. Jones writes that the code:
“...showed the way to analyze legal problems and provided methods for applying legal rules to
them.” (2003: 10) Such a viewpoint can show us how the Chinese approach supreme legal
documents, including the constitution, and the value they attach to it. In the West, constitution
is seen as the highest form of law and protection, and in most of the democratic countries, it is
the most highly valued legal document. Chinese definition seconds such opinion (Baike Baidu
a). However, if we place China’s constitution into a longer historical perspective in which it
could be seen more as a guiding principle, which may and may not be applied, we can better

understand the discrepancies between reality and the contents of the document.

Jennifer Altehenger also refers to China’s legal inheritance and agrees that it is a
complex one. She claims that historically, “the formal and political process of lawmaking
connected with social and cultural processes of laws in practice” (Altehenger 2018: 4) and that
the way people approached law was built on the basis of how much knowledge about law people
had and how this knowledge was obtained. She also claims that successful regimes, imperial or

republican, put great importance and resources towards creating a society of law-abiding
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citizens. Altehenger also points out that until the CCP took over, neither the government nor the
emperor had complete control over how laws were interpreted. People usually just interpreted
them according to their daily experiences and interests. Additionally, there was a sense of
mistrust among the people and the officials interpreting the laws. All these aspects combined
led to a society in which the officials offered one interpretation, but the people offered countless
other interpretations. These other interpretations could align or contradict the official ones, but

according to Altehenger they were “continuously connected” (2018: 5-6).

Mitchell also proposes a lens of distinction between the Chinese and Western (for which
USA is usually the main point of reference) two legal systems, particularly in regards to
constitutionalism. His distinction is more concerned with the process of drafting the constitution
and constitutionalism itself, not law in general. Mitchell applies Paul Kahn’s (2019) two
models,'® project and system, to China’s situation. The project model can be explained by
regarding the text of the document and rules it imposes, as a direct expression of the will of the
people, while the system model opposes such notion. The system model is based on concept of
human actions being mostly byproducts of natural causes and incentives, where the popular will
does not play a central role. Mitchell claims that both Marxist and traditionally conservative
political traditions tend to use the system model when it comes to constitutions. From this
standpoint, the will of the people is not expressed in the constitution, instead it is shaped by
“the “organic” growth of a concrete society or the operation of “laws” of historical irrespective
of subjective human volition” (Mitchel 2022: 20). This is observable in the case of Chinese
constitutions too, especially since “the recurring claims based on the view of constitutional law
as a subjective “project” of the people has often accompanied major political shifts, and in
particular those connected with Executive power as well as claims to ‘living constitutionalism’.”

(Mitchel 2022: 20)

One of the examples of the different understandings can be found in how countries
approach human rights. On the whole, it is believed by majority that human rights are universal,
which is supported mostly by the idea of natural rights or the international law, represented by
the Universal Declaration of Human Rights (UDHR) adopted in 1948 and numerous other
documents. Unfortunately, the mere fact that these documents have been signed by many
countries, does not necessarily mean that a universal consensus has emerged. UDHR itself is

not even legally binding, so sometimes it serves more as a guiding principle or an aspiration,

15 See Paul Kahn 2019, as quoted by Mitchell 2022.
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rather than a mandatory commitment (Angle 2003: 8-9). Even if nowadays PRC scores very
low, even negative, when it comes to human rights and freedoms, (according to the Freedom
House, !¢ China obtained -2/40 points in political rights and 11/60 in civil liberties [2025]), and
even if historically, China does not possess the tradition of legal rights, as well as individual
freedoms, Goldman claims Chinese legal system does have “humane concern” (Goldman
1983: 111). Philip C. C. Huang points out that the phrases used in the first adopted Chinese
constitutional project, The Principles of the Constitution (Qinding xianfa dagang %X 5€ 512K
ZM) from 1908, also lead to Chinese perception that the rights are more likely a “privilege
granted by the ruler” (2001: 55), rather than a guaranteed basic right. Ginsburg and Simpser
attribute the fact that several authoritarian regimes (China, North Korea, Soviet Russia etc.)
include rights and freedoms into the constitution, but do not actually do much to guarantee those
rights in real life, to a certain kind of a given global template for constitutions, which includes
a bill of rights in order to make it seem complete (2014: 7). Therefore, it is clear that this is a
persistent feature of Chinese constitutions, and by extension also of Chinese legal
understanding. Diamant writes that the rights, especially in regards to the 1954 Constitution,

are “easy, convincing proof of constitutional bullshit and hypocrisy” (2021: 98).

Additionally, Chinese law traditionally does not focus on private disputes and ‘rights’.
Jones compares Roman law, as the basis of Western law, and Chinese law. Roman law was most
concerned with civil affairs and disputes, and civil law until this day remains at the core of
Western law. China’s situation was different, mostly because the ruler'” had to find a way to
control the country and the government. As Jones remarks: “It was natural that the primary
focus of attention would be the activities of bureaucrats in the performance of their duties, not
the activities of ordinary human beings in their private lives.” (2003: 13) However, Stephen
Angle, a philosophy writer, claims that “throughout its history, in fact, Chinese rights discourse
should be understood as an ongoing creative achievement, rather than a reaction to or
misunderstanding of Western ideas and institutions.” (Angle 2003: 2) The issue of the human
rights in China is definitely a serious one, as several reports claim many rights are being violated
(Amnesty International 2024a, China Human Rights Report...), however the philosophical

background of the Chinese understanding is more complex, and it would not be right to claim

16 Freedom House is an American organization founded in 1941, and active until the present day, which vows to
protect human rights and strengthen democracy throughout the world.

17 Jones claims that the basis of China’s polity was ,,highly centralized government headed by an absolute ruler
who ruled by means of a bureaucracy.” (Jones 2003: 12) The notion of Chinese emperor being an absolute ruler
can be sometimes exaggerated, and it varied with each emperor. It might be more accurate and effective to see
the emperor as the source of law and authority, but not the absolute monarch.
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that China does not have the tradition or the concept of human rights, albeit it is a fact that many
of the rights included in the constitution and also other legal provisions are being violated in

practice.

Another aspect which influences the Chinese understanding of legal system, especially
laws, mostly after 1949, is Marxism, more specifically Marxism-Leninism and Mao Zedong’s
interpretation of these theories. Legal system after 1949 was dictated by Marxism, but mostly
in regards class struggle and the possibility of depriving class enemies of their rights (this part
made its way into the 1954 Constitution, namely Article 19, which is about landlords and feudal

capitalists being deprived of their political rights (Xianfa 1954: art. 19).

Jones considers this a new element, which the CCP blended with the more traditional
approach of centralized bureaucracy. [ will not go into a detailed analysis of the abovementioned
theories; I would just like to point out the importance of the word ‘law’ (Jones himself uses a
comparison with laws of physics). Marxism put forward new ‘laws’ about how society operates,
and according to communists, these ‘laws’ are definite and unshakable (Jones 2003: 23).
Marxism proposes structures of society based on the productive forces, which regulate the basic
structure of the relations of production, which in Marxism is considered the basis, the
foundation of social life (Marx 1977). Such structures evolved over time, and this process, aided
by division of labor, led to what Kolakowski calls “one of the greatest revolutions in history”
(Kolakowski 1978: 337), and that is the separation of physical and intellectual work. This
enabled leisure culture to emerge and according to Marxism, all the spiritual culture of
humankind is built on this basis of social inequality. Society further evolves and relations of
production create so-called ‘superstructure’ and this ‘superstructure’ also includes law and all

political institutions (Marx 1977, Jones 2003: 23-24).
Jones sumps it up nicely by saying that, according to Marxism:

...legal institutions and legal relations are, in essence, ephemeral and simply a function
of the base. They are elements of the class struggle created by the class that controls the means
of production in order to maintain its position. As the class struggle progresses, and a new class
takes over, the institutions will change to reflect the desires and needs of the new rulers. (Jones
2003: 25)

This development is observable in Chinese constitutions too. For example, in the 1982
Constitution, the dictatorship of the proletariat is replaced by people’s democratic dictatorship,
since this term could include emerging capitalists, which could not be labelled as proletariat

(Jones 1985, 726-727). By applying the same logic, the 1975 Constitution presumably changed
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the people’s democratic dictatorship into the dictatorship of the proletariat to emphasize the

persisting class struggle.

The main differences in the Western and Chinese perception of law are rooted firstly in
their developments. Secondly, many aspects of Chinese thought and social ethics are collective-
oriented, as opposed to Western culture (i.e. English or American) which is more individual-
based. Thirdly, Chinese bureaucracy was and is characterized by close ties of the top
government and administration. The Chinese state apparatus was, and still is, extensive and
there was a need for clear hierarchy and structure, and in many ways, the main legal document
of the state was seen as a guiding principle of how to apply law. If we look at the constitution
in the same way, it might explain why there are discrepancies between theory and practice.
Additionally, due to sheer size of China’s population (and also low levels of literacy before the
second half of the 20" century,) people mostly interpreted laws on their own and it was difficult
to control the spreading of this interpretation, which was oftentimes different from the official

one.

As for the influence of Marxism on the understanding of law in China, Jones proposes
that the CCP tried to make Marxist ideology into a glue which would hold the Chinese society
together in the process of shedding the old tradition and trying to find its position in the world.
At the same time, Marxist thinking can explain why many traditional institutions were disposed
of or how they were dealt with after the communists resumed power in 1949. There was a need
for a transitional period and therefore some institutions could keep existing, and Marxism
provided a conceptual framework to justify that. But the system underwent big changes no
matter what, and according to Jones, the biggest change is the “notion of permanence” (Jones
2003: 26). CCP tried to make all political institutions and legal devices into a tool to accomplish
its goal of making the proletariat temporarily the main class in control, which is especially
striking in the 1975 Constitution (Article 12). Because of this, the institutions themselves have

no actual independent existence and substance.

1.3 Role of the Chinese Communist Party in constitution making

Some researchers consider it important to distinguish between written and unwritten
constitution of the state (Jiang Shigong 2010, He Xin 2014), or even if they do not attribute
much importance to the distinction, they actively acknowledge it (Mitchell 2022). The term
written constitution is self-explanatory; it refers to the physical document of the constitution

and its contents. In the case of unwritten constitution, there is no single ultimate document
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which controls the state apparatus and protects its citizens. This is considered quite important
in case of PRC. One of the reasons why the Chinese constitution is usually considered more
unwritten than written, is according to some researches due to the influence of CCP (He Xin

2014: 245-246).

China is a country which does have a written constitution, but in practice, it is often far
from the supreme document it is supposed to be. In fact, many researchers agree that what the
constitution describes is very different from the reality (Cohen 1979: 106, Jones 1985: 710).
There are many factors which influence the constitution’s implementation, but the most
influential one is definitely the Chinese Communist Party. I assume that there is a strong
connection between the CCP’s influence on the constitution and legal and social standing of
workers. Jones claims that in the early years of PRC, the CCP understood all institutions as a
means of the Party to establish the control of the working class, as long as the institutions serve
the purpose of the revolution, they are permitted to stay. These include institutions of human
rights protection (Jones 2003: 26). Goldman also notices the influence of the CCP on political
opposition and criticism aimed at CCP. In the early 1950s, CCP quickly learned that if criticism
is allowed, the response cannot be fully under Party’s control, which later led to large-scale and

violent repressions (Goldman 1983: 114).

Among numerous frameworks in regards to the Party-state relationship in PRC, two
main theories emerged: the political constitutional theory and dual normative system theory.
The political constitutional theory states that CCP, as the ruling party, should not be bound by
the constitution (Jiang Shigong 2010). The dual normative system theory on the other hand
argues that there is a degree of separation of CCP from the state apparatus, as well as separation
between political and administrative authority (Backer 2012, Li Ling 2015). Backer uses the
term “Constitutionalism with Chinese characteristics” (2012: 116) and describes its main
features:

Constitutionalism in China enshrines the core value of popular power and accountability, as well
as rule of law process principles, but in a way that separates political from administrative power
under the umbrella of constitutional values. Popular sovereignty is expressed politically through
the institution of the CCP and administratively through the government. The government is held
accountable directly by the people and indirectly through the leadership role of the Party. The
Party represents the people directly but may act only to further the fundamental substantive

principles on which the state is founded. The people speak through the Party but act through the
state. (Backer 2012: 116)

Both approaches are valid, however, in regards to workers, I believe the political

constitutional theory is a better fit in understanding how the Chinese constitution operates, since
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the Party labels itself as the main channel, through which the working class exercises its
leadership (Xianfa 1975: art. 2, Xianfa 1978: art. 2). Even if such a direct statement is not
present in other constitutions, I believe the same notion is still present. However, once we accept
the unshakeable position of the Party, what then? Is the Party in control of every aspect of legal
and by extension social sphere? What then is there left for the citizens? How to approach human

rights? Some of these are questions that a legal scholar He Xin tries to answer as well

(2014: 246).

He Xin writes that “the contrast between the general expansion of basic rights in most
areas and the severe repression in some areas has prompted scholars to wonder about the nature
of law in China.” (2014: 258) This thesis is concerned with the same problem in regards to
workers and possible reasons for such situation. According to He Xin, the way to overcome and
understand the abovementioned difference is by comprehending how the CCP approaches its
leadership and power status. CCP and its members are present in every level of the state’s power
structure, but the Party itself might not want to use the full extent of its power (He Xin 2014:
245-246).' He Xin claims that even though China has a written constitution, the key to the way
the state operates cannot be found in the constitution, namely because of the presence of control
of the CCP. The author points out that this is an under researched, maybe even ignored topic,

even in the sphere of studies of unwritten constitutions (He Xin 2014: 245-246).

CCP is trying to find a balance between the commitment to protect human rights, and
the commitment to democratic centralism, and the role of the party in the process of governance.
Goldman in her article shows that dissent, criticism and leadership, whether CCP’s or the
emperors’, have always coexisted in China. However, the dissent has always lacked sufficient
legal protection, and Goldman doubts that the rights and liberties guaranteed by law will be
guaranteed in PRC, if it remains a one-party state (1983: 134). He Xin, in a more contemporary
article, concludes that:

Although the party’s “indifference zone” has grown, it retains iron control over areas or
activities that might damage its interest, not to mention its very survival. Whether the basic rights
shall be a constitutional principle may still be debatable, but one thing is clear: the realization of

such basic rights will not be understood without understanding the operation of the party’s
leadership. (He Xin 2013: 258)

18 This aligns with the thoughts and findings of Adam Przeworski about the Polish Communist Party restraining
itself in the Polish Constitution of 1952 (Przeworski 2014) and Ginsburg and Moustafa (2008) also support this
notion.

30



CCP is in charge of decision-making in the state, and from that He Xin deduces that it
is crucial to understanding how intertwined it is in the process of governing the state and how
the party operates on all levels of power structure in order to understand the governing process.
The author explains this by the absence of clear division of power, since CCP most of the times
uses its own political standing as a way to assert power. He concludes his article by establishing
three patterns. Firstly, we can confidently state that CCP is the absolute leader, which prompts
the author to say that “there may be division of labor, but no division of power.” (He Xin 2014:
259)" Secondly, the absolute leadership is not equal to absolute control and, to a certain extent,
we can observe an improvement in certain areas where the Party does not exercise full control
and leaves substantial room for development. Thirdly, despite CCP giving up a certain amount
of control, it still retains (and exercises) its ability to make the final decision (He Xin 2014:

259-260).

He Xin’s findings can shed some light on the contradictory development of law and
constitutionalism in China. The ultimate conclusion to improving the situation of Chinese
constitutionalism according to He “lies in juridification of the party’s leadership” (He Xin 2014:
260). Once there is a clear limit on the party’s power, and the set limit is legally implemented
and enforced, once division of power instead of division of labor is taken as its basis, the
contrasts in China’s constitutional theory and practice could slowly diminish (He Xin 2014:

260).

I agree with the researchers who argue that CCP and its ideology are an integral part of
the legal system in China. CCP’s influence is observable in the constitutional development and
in the ways it uses the working class as a tool to accomplish its goals. The CCP’s influence is
also observable in the country’s approach to human rights. It can be said that they are not
understood as an indivisible and inviolable part of human existence, but more of a device of the
Party to pursue its goals. Throughout the history, Jones’ claim that the CCP only keeps the
institutions which it considers beneficial at that time (Jones 2003: 26), is easily observable, and
it is also visible in regards to workers (e.g the government’s attitude towards the iron rice-bowl

and many more, as | show in the following chapters).

1.4 Work and labor related terminology

In everyday life, work and labor are mostly used interchangeably and people usually do not

make significant distinctions between these words, as they usually refer to the way of how

19 Labor here refers to division of state functions, not labor of proletarian class.
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people provide for themselves. The biggest difference is usually in the nature of the action,
labor is usually more physically demanding. From a philosophical standpoint, labor is an
important concept in Marxism, but there are also many philosophers and essayists of various
backgrounds interested in this topic (Arendt 2019,%° Hyde 2009%'). Because this thesis is
concerned with legal and social status of workers, and because the Chinese constitution itself
states that the country follows principles of Marxism-Leninism and Mao Zedong thought, in
order to properly analyze the legal documents, it is necessary to take a look at the most
commonly used terms in regards to work and labor, in both Chinese and English, and also on

Marxist perspective on labor.

There a few terms related to work and labor I would like to comment on, or at least

provide their translation. Chinese term gongzuo (_.{F) is commonly translated as work, while
laodong (57 3)) is commonly translated as labor. This can also be seen in the names of laws and
legal provisions (Labor Law, not Work Law). Analogically, worker is translated as gongren (T
A) and laborer is translated as laodongzhe (35 8)%#). Working class is gongren jieji (1. N
2)), while proletariat is translated as wuchan jieji (For=Mr2k), chan (%) meaning product or
property.

Xinhua cidian (¥118748) from 2001 includes a long entry for the word gong (T ) and

lists several possible meanings, the first one being worker gongren and working class gongren
jieji (. NFI4k). The dictionary defines gongren as someone who does not own means of
production and primarily engages in production activities, for which they receive wages

(Xinhua cidian 2001: 322).2* Definitions provided in slightly older dictionaries such as Xiandai

20 Historian and philosopher Hannah Arendt distinguishes between work, labor and action. She understands work
as an activity with a set time frame and a produced result. Labor is understood as an activity aimed at self-
preservation and reproduction, which can never be fully satisfied, and that makes labor a cyclical process
(Arendt 2019).

21 Scholar and essayist who focuses on imagination, creativity and property, Lewis Hyde adopts a slightly
different approach, albeit he is talking about creative work and producing art. In The Gift: Creativity and the
Artist in the Modern World, he defines work as the activity that is limited by working hours and people get paid
for it, while labor encompasses the process of creation and has no time constraints (Hyde 2009).

2N NANEH LR, DL E, WFAFKZ1# . ” (Xinhua cidian 2001: 322)
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Hanyu cidian (FACDE R )2 from 1990, or Shiyong Hanzi zidian (5275 4)** from
1985, do not differ much.

Professor for Modern China studies, Felix Wemheuer claims that in the Maoist period,
gongren was a fairly exclusive term used to label permanently employed workers of industrial
work units, and it was precisely this group which was labeled as ‘masters of the country’
(Wemheuer 2019: 87). The term gongren appears in 1983, 1990 and 2002 editions of Xiandai
Hanyu cidian and even though the order of the listed meanings is altered slightly, the core
definition stays the same.?® The definition for gongren is also fairly consistent throughout the
years, it is defined as someone who does not individually own means of production and relies
on income for their livelihood and that this word often refers to physical laborers (Xiandai
Hanyu cidian 1983: 433). The working class, gongren jieji, is defined as a class formed by the
workers, who do not possess any means of production, and live on wages. It is the leading class
of the proletarian revolution, representing the most advanced productive forces, it is the most
far-sighted and selfless, highly organized, disciplined and thoroughly revolutionary (Xiandai
Hanyu cidian 1983: 433).26 The other versions offer the same definition and order of the entries,

with the exception of the 1990 edition, in which a new term is added in-between gongren and

Bl TAMTABg: 9 T4 TRTTHCT 20T RECE . 2.0 T, A 958h: 0T BT T8 &
FIRRXAE™. 3. TR:EFTT® . 4 Tk T (Tl RS (L WASERS) . 5. — LA
R R—A SFEIHNTAE: MIXIERRESAD . 6. UL EAMEAREFRE: B 1M . 7. KT &F:"
WM. 8. MG MEC: 15 17 F. ” (Xiandai Hanyu cidian 1990: 378)

24 Shiyong Hanyu zidian provides examples from Zuozhuan (Z£%) or Analects (Lunyu 1£3E). More recent
examples of what gongzuo is include: ,, . A+ TOVECT AR RIfIRR. an: & 1, 5L T, TREE
Yeoo20 TfE. W BTGB HTAY. 30 L. WL R T, 4 TESE. W0d T XL
FERE—H L. 5. IR, H15. wmI;ET. 6. 408, 15 @, . T2m; S#FET. g G
Rigfe>: "Lz, waw 5. 7 70 BT HEK. W THBE. <EEHEF - TED: T L0EE
R He 7 8. TLROE RS A L —. 9. HAURHESRAN.  BUL « 2L T LER ERE>. <
PU4t>. <EEH >, 7 “(Shiyong Hanzi zidian 1985: 223)

Bel. TAMTABg: 9 T4 TRCT T 20T RECEH. 20 TF; A998 01 B 17T 8 &
FIRRXAE™. 3. TR:FTT® . 4 Tk T (Tl I RS (L WASE RS . 5. — LA
R —A 57shHI AR MIXERE SN 6. OLFEARMBEAREHRE: B TI#H . 7. KF;&F:
WM. 8. MG MEC 1517, ¢ (Xiandai Hanyu cidian 1983:431); “1. L AR T A Z: &1 4f
DRCTHETT TR, 20 TAE; /=953 0T BT T 8) a2 T BRNAE. 3. T3 1 %8
Too4s Tolk: T RE TR TR RS (L AE RS « 5. — AN L ASKREKR—A 573 HITAE: X
WEREERAT. 6. UL HEHAMEARMEFE: B 1M . 7. KT &F  WEE. 8. By K 151
f&. 7 (Xiandai Hanyu cidian 1990: 378); “1. T AR T AWM 41 #f- T T H T T REC 8.

2. T A= 55ah: f0T BT T8t TR, 30 TREEh TR, 40 Tl (f2 T
W T RS, 5. IR & EHLE M E . 6. = PNLABKRR—A% shHILIE: WiXE
WEANN . 70 CJL) BARREAREIE: BIM . 8. KT BT - WrEm 9Ky, BE: "I
#&. 7 (Xiandai Hanyu cidian 2002: 431)

2N HHAEAE R, AREE LR N ZhE IR, 2T a2, RS K
St A, eRAEN, KRATH, BAmENHSME, DA EamtE. » (Xiandai hanyu
cidian 1983: 433)
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gongren jieji — gongren guizu (1. N57J%),%" and it does not appear again in the later edition.
Gongren guizu is defined as small number of upper elements in the ranks of the working class
who have been bought by the bourgeoisie in the capitalist society. They are highly paid,
bourgeois in life and thought, and are the agents of the bourgeoisie in the workers' movement
(Xiandai Hanyu cidian 1990: 380). This label seems to have a negative connotation, with is
ironic considering the 1990s were a period of economic reforms and re-introduction of
capitalism, and one might expect that the behavior described in the definition would be at least

tolerated, if not outright encouraged.

As for laodong, Xinhua cidian offers two main definitions. First one defines /aodong as
an activity, during which people use tools to transform natural objects into a purposeful activity,
which serves their needs. It is also a defining characteristic which sets humans apart from other
animals and the most basic condition for existence and development of human society. The
second definition states that laodong specifically refers to physical labor (Xinhua cidian
2001: 583).2® Xiandai Hanyu cidian defines laodong as human activity which creates material
or spiritual wealth, and also states that it is a physically demanding process, and this definition

stays the same throughout the editions (1990: 677).%

Xiandai Hanyu cidian defines laodongzhe as a person who participates in the workforce
and uses the income from his or her own work as the main source of livelihood, sometimes
referring exclusively to a person who participates in manual labor (Xiandai Hanyu cidian
1983: 755).3% The 1990 version has an identical definition (Xiandai hanyu cidian 1990: 677).3!
The 1983 and the 2002 versions have an entry for laodong tiaojian,’® however it is absent in
the 1990 version. Laodong tiaojian describes the conditions workers are entitled to in order to

properly fulfil their duties, such as sufficient space, natural lighting, ventilation etc. (Xiandai

AR AL B, B R B B BB B B R AT TR AR, A A
BARE LT ath, 2R gE T NzEahh R A . (Xiandai Hanyu cidian 1990: 380)

Bel MMEHTREBGE BAMMECE & HOHENE BRES. 573 %RT AK, 2 AEKHT
HAMZNIEIA PR, S NI SAFAERUR SR I B FEA S A 2. RRfedt TR 5730 B Bk
(Xinhua cidian 2001: 583)

2l NRQIEDFEREM WS 0ES AT . 2. BRRI5IEN: TR, 3. #EATIAREY
B A% 7T . ” (Xiandai Hanyu cidian 1983: 755); “1. ARQIEP R EREH W& MG k77T /1.
2. BIREII5TEN: TR, 3. T3 E): AT T . (Xiandai Hanyu cidian 1990: 677)

0«57 NI LLE SR 5T SN ERE BERE EERIEI N, AR TS IE 573N . 7 (Xiandai
hanyu cidian 1983: 755)

3B IN57 I LLE SR 5T SN ERE TR EERIE N, AR T IRS A 573N . 7 (Xiandai
hanyu cidian 1990: 677)

2 ARTT AN E AL T BN RE P b F IV BB SR A, W —E ARG s, ERIER AR E, w4
YRR 525 AR LA Wifi%6 . > (Xiandai Hanyu cidian 1983: 755)
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Hanyu cidian 1983: 755). Xiandai Hanyu cidian from 2002 has the same definition (Xiandai
Hanyu Cidian 2002: 755), and also has laodong tiaojian (Xiandai Hanyu cidian 2002: 755), the
same as the 1983 version. Laodongzhe in 2002 edition is also the same as before (Xiandai
Hanyu cidian 2002: 755). These definitions show us the main differences between gongren and
laodongzhe, the former being more universal, albeit the dictionary admits it is used to label

those working physically.

As for how these terms are used in the analyzed documents, laodongzhe appears more
often than gongren in all of the constitutions; gongren is most of the times part of gongren jieji.
As for gongzuo and laodong, the numbers of their appearances are very similar in the 1975 and
1978 Constitutions. In 1954 and 1982 Constitutions, gongzuo is used more often, but that is
because it is mostly used to describe the work of state organs and institutions. All four
constitutions contain an article which states that the citizens have the right to work. In this
paragraph, I am using ‘work’, because that is what translations of constitution I have
encountered, commonly use, but the original Chinese documents write it as you laodong de
quanli,>® (Xianfa 1954, article, 1954; Xianfa 1975, article 17; Xianfa 1978, article 48; Xianfa
1982, article 42), and when translating and analyzing, I translate it as the right to labor.

These brief examples show that the 1990 version of Xiandai Hanyu cidian is slightly
different in some aspects. It is the only one which has the gongren guizu and the only one which
does not have laodong tiaojian. This is indicative of that time period in which the dictionary
was edited. Late 1980s and early 1990s was the period characterized by numerous economic
reforms, which were also accompanied by ideological changes. By early 2000s, capitalism was
already firmly rooted in Chinese economy, and there was no need to use a negativistic term to
label workers who were benefiting from the new policies. As for the absence of laodong tiaojian
in the 1990 edition, that might also be related to economic reforms and opening up. Many of
Asian countries, including China, are known for their cheap labor, which attracted foreign
investment. However, workers in these factories, especially in the textile industry, are
overworked and underpaid, all while working in unsafe working conditions. I believe it is fairly
likely that in the 1990s, Chinese government was prioritizing economic gains and ignoring the
working conditions of its citizens in the foreign factories. The omitted term laodong tiaojian in

the 1990 version of Xiandai Hanyu cidian can be understood as an indication of this issue too.

3 <7 55 BIBUR]”
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For a comparison, the definitions provided by popular English dictionaries are a mix of
the popular interpretation (i.e. not really distinguishing between the terms) and distinctions in
statistics. For example, Merriam-Webster dictionary>* defines work (noun) firstly as an activity,
which requires one’s strength or wits to achieve something, and provides more specific
examples of work. The second definition is that of employment. As for labor, Merriam-Webster
offers several definitions, the first one highlighting the strenuous nature of the action (Merriam-
Webster b). Two of the definitions are crucial for this thesis. The dictionary defines labor as
“the services performed by workers for wages as distinguished from those rendered by
entrepreneurs for profits” (Merriam-Webster c¢) and also “human activity that provides the
goods or services in an economy”” (Merriam-Webster c).** Other dictionaries such as Cambridge
(Cambridge b, ¢) and Oxford offer similar definitions for both of these terms (Oxford b, ¢).*¢
The common difference among the definitions therefore lies mostly in the physical difficulty of
work. Work is mostly taken as an umbrella term which includes all the other ones. Analogical
approach can be used when distinguishing between workers and laborers. Workers refer to all

employees, while laborers are mostly those engaged in heavy physical work.

Because I am also relying on statistics in certain parts of my thesis, it is beneficial to
consider how the term work, labor and employment are treated in that field. An article at the
International Labor Organization (ILO) website offers a more detailed explanation of the
abovementioned terms. It states that for the purpose of statistics, it is necessary to clearly define
the terms, especially work and employment, which are used as very close synonyms in everyday
conversations. ILO defines employment as work which is done for pay or profit. Work is
defined as “any activity performed by persons of any sex and age to produce goods or to provide
services for use by others or for own use.” (ILO 2019) Employment is also defined by being a
labor force status, which is another term the website explains. Labor force is defined as “current
supply of labour for the production of goods and services in exchange for pay or profit” (ILO

2019). Labor force does not constitute of employed people only, unemployed people who are

34«1 activity in which one exerts strength or faculties to do or perform something:
a: activity that a person engages in regularly to earn a livelihood
b: a specific task, duty, function, or assignment often being a part or phase of some larger activity
c: sustained physical or mental effort to overcome obstacles and achieve an objective or result
2: one's place of employment” (Merriam-Webster b)
35 “1 a: expenditure of physical or mental effort especially when difficult or compulsory
b (1): the services performed by workers for wages as distinguished from those rendered by entrepreneurs for
profits
(2): human activity that provides the goods or services in an economy” (Merriam-Webster c)
36 See Cambridge dictionary b, Oxford dictionary b for work, Cambridge dictionary ¢ and Oxford dictionary ¢
for labor.
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of working age and are looking to be employed and are available to do so, are also part of the
labor force. Not being part of the labor force does not mean that those people do not engage in

work, in fact quite the opposite is true (ILO 2019).

What the Chinese and English definitions undoubtedly have in common is the emphasis
on physical difficulty when it comes to labor. The core of all the definitions is very similar, the
main difference lies in the undertone, which in Chinese definitions is definitely ideological (the
Western definitions do not include terms like means of production etc.). For this reason, it is

also necessary to take a look at how Marx understood labor.

Labor is an important concept in Marxism, and since Chinese constitutions claim that
the country follows the principles of Marxism, Leninism and Mao Zedong thought, and Marxist
terminology is also present in dictionary definitions, I want to briefly introduce what labor is
under a generalized Marxist perspective. Marx notes that labor has the same two-fold nature
that commodities have, “in so far as it finds its expression in value, it no longer possesses the
same characteristics as when it is the creator of use-values.” (Marx 1976: 131-132) However,
what is probably more important to mention is the concept of the division of labor. Division of
labor leads to alienation of workers from the product of their labor (Marx 1844). Marx describes

the division of labor and its consequences in the following way:

The division of labouris the economic expression of the social character of
labour within the estrangement. Or, since /abour is only an expression of human activity within
alienation, of the manifestation of life as the alienation of life, the division of labour, too, is
therefore nothing else but the estranged, alienated positing of human activity as a real activity
of the species or as activity of man as a species-being. (Marx 1844, emphasis in original)

Marx saw the division of labor as both blessing and a curse. It is necessary for creating
the conditions for human life, but at the same time it is the cause of many negative consequences,

such as alienation, conflict and enslavement (Meisner 1989: 81).%”

A historian Achille Mbembe summarizes the difference between work and labor

according to Marx as follows:

Marx, for example, conflates labor (the endless cycle of production and consumption
required to maintain human life) with work (the creation of lasting artifacts that add to the world
of things). Labor is viewed as the vehicle for humankind’s historical self-creation. (Mbembe
2019: 73)

However, for Marx, arguably more important than distinction between work and labor

is distinction between labor and labor power. Labor is the process of work itself, while labor

37 Sinologist Maurice Meisner (1989) delves deep into Mao’s disdain for the division of labor and specialization.
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power is the capacity to work, it is the combination of person’s mental and physical abilities,
which are used when producing value (Marx 1887). In comparison with the Western ones, the
definitions provided by Chinese dictionaries are more similar to the Marxist understanding,
which also explains why laodongzhe and laodong is used more frequently in legal documents

than gongzuo and gongren.

For the purpose of this thesis, unless I specifically want to highlight that I am referring
to laborers only, when talking about real-life situation of workers, I am using workers as a term
which refers to all employed citizens. In analyzing the legal documents and providing their

translations, unless stated otherwise, I adhere to the Chinese original.
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2. WORKERS’ LEGAL AND SOCIAL STANDING IN THE PERIOD FROM 1949 TO
1975

In this chapter I discuss first the background of the 1954 Constitution, then the contents of the
document regarding the workers and also comment on other legal provisions of that time (Trade
Union Law of 1950, Labor Insurance Law of 1951), then I move on to the situation the working
class was then and show general trends and issues of the given period. Lastly, I provide a general
overview of the period from 1954 till 1975, during which this constitution was enforced, with
main focus on the period of 1950s and early 1960s. This constitution covers the period of
Cultural Revolution, but due to its dubious legal nature, I will only briefly describe the general

trends.

2.1 The 1954 constitution and its historical background

The first official constitution of the People’s Republic of China was enacted on September 20,
1954. It was based on the Common Program of Chinese People’s Political Consultative
Conference (CPPCC) of 19493 and further developed its ideas, as stated in the preamble
(Xianfa 1954: preamble). Regarding the formal structure, the 1954 Constitution is divided into
preamble and four chapters. As for state organization it proposes, it established National
People’s Congress (NPC) as the highest organ of state power (with the real authority being the
Standing Committee), and the constitution also establishes the State Council, as the highest
executive and administrative organ, and the Supreme People’s Court, and lists powers of both
(Xianfa 1954: art. 21).%° The Constitution also includes, in contrast with previous constitutional
development, quite an extensive list of individual rights, but also duties. Franklin W. Houn
characterizes the constitution as socialistic, what he further explains as the constitution enabling
the government “to bring about a socialist transformation of the national economy through
nationalization and collectivization...” (Houn 1955: 229). Along with strong socialistic
tendencies, the constitution proposes highly centralized control, with the prospects of an already
partly centralized economic planning becoming even more centralized. Houn also notices what
I have discussed in the previous chapter — the role of CCP and its influence on the legal system,

including the constitution (Houn 1955: 232-233).

During the Second World War and later the Civil War, law-making was not the main

priority for the CCP. After 1949, CCP was determined to get rid of anything old and anything

38 For a comparison between the two, see Chao Kuo-Chun 1954.

39 cerpdg \ RSN E 4 F N R RS2 B B ALK (Xianfa 1954 art. 21)
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Nationalist, including the old legal provisions. It was not possible to wipe out the traces of
Western law entirely and according to Jones, some Nationalist judges kept working after 1949
and presumably used the same methods as before, unless new clear directions were stated. The
communists tried to create a fresh new beginning, without any traces of the past, but to what
extent is that possible? (Jones 2003: 21) On one hand, this new document further confirmed the
supremacy of CCP and introduced “a stronger program for collective entitlements and
responsibilities of citizens” (Crout 2021 b), and on the other hand, ensured that the constitution
could not be relied upon in criminal matters, because it could not be used in the Supreme
People’s Court, which affected its judicial enforcement. Chinese courts could not review
legislation promulgated by the National People’s Congress based on constitutionality, causing

the majority of power to lay within the NPC, and therefore the CCP (Crout 2021 a: 362, 365).

In regards to the constitutional development in China in the 1950s, Mitchell points to
the influence of ideological shifts within the Party after 1946. It was right before this period
that Mao Zedong officially established his position as a Party leader, and his opinions,
understandings of various ideologies, political programs (New Democracy etc.) influenced the
Common Program, since CPPCC was dominated by the CCP. Some significant policies
included in the document were “national autonomy, promoting economic development without
immediate radical redistribution, cooperation among “labor and capital” (albeit now with a
greater emphasis upon the interests of the former), maintaining territorial cohesion and
“cooperation” among the Han majority and recognized national minorities, etc.” (Mitchell
2022: 24) Something Mitchell emphasizes is the political consensus with which these policies
and the whole Common Program were presented, and the compromises were expected to serve
as basis for political cooperation and unity. Another interesting aspect is that many Party
members (up until 1952) were in favor of keeping the Common Program as the constitutional
text, but under Stalin’s influence and persuasion, since it would help to legitimize the new
regime, the CCP leadership decided to start drafting the new constitution (Mitchell 2022: 24-
25, Diamant 2021: 7, Tiffert 2009: 12-13).

The 1954 Constitution remains an important document until today, despite not serving
as the PRC’s current fundamental law anymore, and it can serve as a dividing point in time,
ideologically and also in terms of language (Crout 2021 b). On one hand, traces of past
traditions (decentralization of the individual in Confucianism or principles of a strong state in
Legalism) can be found in the document, on the other hand this constitution introduced new

concepts and ideology (Crout 2021 a: 361-362).
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2.1.2 Contents of the 1954 Constitution in regards to workers

Society after 1949 was supposed to be a society based on support of working class, which is
even stated in the first article of the 1954 Constitution. The political leadership of the proletariat
was cemented even before the constitution was officially adopted, since in elections until 1953,
approximately 75% of the representatives were workers or peasants (Chang Yu-nan 1956: 532).
In the following section I will take a look at concrete articles from the constitution, which are
directly related to workers and their working or living conditions, and see what kind of legal
protection the constitution offered to the workers, which were supposed to be the backbone of
the country. Professor of Chinese Development at Cambridge University, William J. Hurst
claims that the main task of the new communist government was to industrialize the country
and establish strong proletariat, which made the workers supposed ‘masters’ of the state

(zhurenweng F N %) (Hurst 2009: 2). Wemheuer claims that this label only makes sense in the

light of Marxist ideology, because majority of CCP’s practices were actually surprisingly
consistent with those of Guomindang before 1949, during which there was no such label

(Wembheuer 2019: 87-89).

The preamble acknowledges that China was still in a transitional period on the road to
socialism, but praises the Chinese people for their past accomplishments, which will serve as
the basis for the establishment of the new society. This society is supposed to be free from
exploitation and poverty, and the main goal of people is to aid the state in fulfilling the
fundamental task of the state during the transition, as well as fighting the enemies, both within
and outside the country. The preamble does not explicitly mention the working class, but it does

highlight the CCP as the leader of people’s democratic front (Xianfa 1954: preamble).

The first article of the constitution states that PRC is based on working class (Xianfa
1954: art. 1). *° Article 16 states that labor is an honorable act of all able-bodied citizens (Xianfa
1954: art. 16).*! The same article also states that people are encouraged to be active (jijixing
M) and creative (chuangzaoxing B)i& %) in their work. All of these articles show that

working class has an important place in the new society and that labor is honorable and

something every citizen should strive for.

Because forms of ownership heavily influenced formation of the new society, and

because state-owned enterprises (SOE) were heavily prioritized, which undoubtedly influenced

40 et N RILFIE 2 TR AT PL TR A A RRKR EE X, ~ (Xianfa 1954: art. 1)
MesFgp A NIRSEANE —VIE 57 8h e I ARG R IS .~ (Xianfa 1954 art. 16)
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the working conditions of both SOE and other workers, these articles are necessary to analyze.
Article 5 is dedicated to ownership and its existing forms. First form of ownership is the state
ownership, second is collective ownership by the working masses (co-operative ownership),
then ownership by individual working people and lastly, capitalist ownership (Xianfa 1954: art.
5).* The sequence is of some significance. Since the country was still in the transitional period,
capitalist ownership was permitted, but only as the last option. The former two forms were more
much more desirable, which is later supported by a few other articles (Xianfa 1954: art. 6, art.
7), which further elaborate on the abovementioned forms of ownership. The state sector can be
considered the most important one, since it is “the leading force of the national economy as
well as the material basis on which the state carries out socialist transformation” (Xianfa
1954: art. 6).* This is also the reason why the state sector was heavily prioritized (and the
article itself also contains such statement), which could have contributed to conflicts within
working class, as I will show in the later section of the chapter. Article 7 explains the co-
operative sector of the economy in more detail. Co-operative sector can be either socialist or
semi-socialist, and this depends on how much of it is owned by working masses. Semi-socialist
form was just transitional, and was eventually expected to result in collective ownership. This
sector of economy was also supported by the state (protected, encouraged, guided and aided the
development) and it is considered as the main form of transformation of individual farming and
individual handicrafts (Xianfa 1954: art. 7).* This is also related to Article 9, which is about
handicraftsmen and other non-agricultural individual working people. These are granted the
right to own means of production according to law, while at the same time they are encouraged
to voluntarily join the co-operative form of ownership (Xianfa 1954: art. 9).* As for capitalist
ownership, this form is to be used, restricted and transformed, resulting in its replacement by

the ownership of the whole people (Xianfa art. 10, 1954).46 Houn points out that the

2 g NEIEANE A4 BRI A ) BUAE £ 2 T ARl EXPrAH, BRI aHl; SR ira
i, BUSF SRR A MASTEhE A §l; WARITAHl. ” (Xianfa 1954: art. 5)

8 R B AT A RN E S B & (G YRR RIS R R R AT
(Xianfa 1954: art. 6) Translation taken from Law of China website.

MG VRA R G 5T B REARAR T 1 AOAL & 2 R GE, B 2 57 S REA R o SRR T A i 1 A 1 (&
Tro THANREARFR T BEAR A R AR AR T Tl A A NMA ST B 7E 17 57 Sh AR AR BTy
. BRGS0 RSB EIELast ke, JF B RE &R
U ML AT ANMA T L Y E ZE S .~ (Xianfa 1954: art. 7)

45 T AR IR R T oMk B AN A AR AR L B MR T7 B 3 A BRI A AL [ K 4 S A B MR - L
AE M FARARAN AT BB g s, I HEUibfb A TR B AR A A= SRt & 1F.
(Xianfa 1954: art. 9)
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abovementioned articles lack definitions and limitations about which activities are included in
which sphere, which in turn allows the state to manipulate and regulate the economy according
to its will. This results in a paradoxical situation — especially regarding the ownership by
individual working people and capitalist ownership. They are completely at the mercy of the
state, and they are eventually to be replaced by other forms of ownership, but at the same time

a few articles in the constitution vow to protect them (Houn 1955: 205).

Article 91 states that citizens have the right to work and that the state provides better
working conditions and more opportunities gradually (Xianfa 1954: art. 91).*” Article 93 states
that working people have the right to material assistance in old age, and also in case of illness
and disability. Additionally, it mentions that state provides social insurance (Xianfa 1954: art.
93).48 Article 100 mentions that citizens have to uphold discipline at work (Xianfa 1954: art.
100).%° These articles are mostly focused on social provisions offered by the state, but the
conditions under which the state provides social insurance, or the amount of assistance that will

be offered, are not specified.

Article 92 claims that working people have the right to leisure and that the state
prescribes working hours (Xianfa 1954: art. 92).°° Again, we come back to a problem
Altehenger mentions — how much does use of simplified language influence the understanding
and contents of the constitution (2018: 12-13). What about the non-working people? And how
exactly is leisure defined? In the later section of the chapter, I will show that because of intense
pressure to fulfil the five-year plan and various quotas, workers often worker overtime and

could not rest properly, resulting in exhaustion and injuries.

I also find it important to mention Articles 18 and 100, because although they are not
directly related to labor, they are related to obedience of law. Article 100 states that people must

be loyal to people’s democratic system and observe the constitution (Xianfa 1954: art. 100).%!

P A R o A AR AR AE BE%JmrlEﬁT%lJ?l#%%E’J?ﬁ*&f’E)ﬂ, At S e R %
PSR 30 [ R BT A = L5 Liué%%ﬁﬁﬁ%ﬁiﬁﬁﬁ% ” (Xianfa 1954: art. 10)
47t N RILANE 2 AT 55 B AR o W EREFA RN AR R, BT K35Elk, S50
M LHESAE, DRIEA %?%ﬁmﬁuo ” (Xianfa 1954: art. 91)

W eerprte N RILANE 553 # R . P00 50 e 2 55 B RE ) I ik ﬁ%‘f*ﬁ%[ﬁi*ﬁﬁﬁaﬁﬂﬂ % it
ORI AR AR AR, I HaB By RIX L, PAORIIEDY 3 E 323X FBCR] . (Xianfa
1954: art. 93)

8 cerpri N RILHANE A R AUE ST 58 EFEE, @373 4, M adtfky, BHEMaAME,. ” (Xianfa
1954: art. 100)
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1954: art. 100)
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Article 18 focuses specifically on civil servants and their loyalty to people’s democracy,
constitution and law, with the addition of serving the people (Xianfa 1954: art. 18).52 These
articles are beneficial for the government, but what effect do they have on regular citizens?
Chang Yu-nan in an article from 1956 proposes for articles 19 (the state protects the people’s
democratic system and suppresses all treasonable or counter-revolutionary activities) and 100
to be read and understood together. I agree with this statement, and additionally I think Article
18 should also be read together with them, since Articles 18 and 100 are very similar in contents,
they just target different groups of citizens. The main reason for the separate existence of Article
18 is mostly to highlight the duties of civil servants and emphasize their duties towards the state.
Therefore, I propose we can group the articles together in our understanding for the purpose of
the goal of this thesis, since civil servants are members of working class too. As for Articles 19

and 100, Chang Yu-nan explains the significance of Article 100 in the following way:

These so-called "social ethics" imply absolute obedience to the Communist ideology by
the people and subjugation of all the people's rights, as guaranteed by the Constitution, to
Communist ethics. By limiting the rights of the people, governmental power is unlimited and
individual freedom is destroyed. (Chang Yu-nan 1956: 522)

Because Articles 18 and 100 are so similar, I believe the same logic can be applied to
Article 18. I find it quite paradoxical that Chinese constitutions are not justiciable, and yet they
promise all sorts of protection, and expected people to abide by it, despite citizens not being

able to turn to constitution for the promised protection.

Out of 106 articles constituting the constitution, only five of them directly mention
workers, which is quite a low number. Albeit the number of articles is not directly indicative of
the level of protection, one could assume that a country which prides itself on relying on
working class (including peasants), would put more effort into protecting the given class.
However, the 1954 Constitution was not the only document protecting the rights of workers,
and in the following section I will analyze two legal provisions which were intended to improve

the workers’ legal protection.

2.2 Other related legal provisions

Constitution was not the only legal document which was supposed to protect and empower the

workers. In the following section, I will briefly analyze the Trade Union Law from 1950 and

2 e—PNEFHRTAEN RLARCENR R IR, RMEEMER, ST ANRMSS. ” (Xianfa
1954: art. 18)
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Labor Insurance Law, sometimes also translated as Labor Insurance Regulations of the People’s

Republic of China from 1951.

Before I delve into the laws and provisions, I would also like to briefly introduce the

All-China Federation of Trade Unions (ACFTU, Zhonghua quanguo zongonghui, 144 [ &
T.%), established in 1925. Its function was halted during the Cultural Revolution, but since

1980s, it is still actively functioning until the present day,>® and serves as the only legally
mandated trade union in the country. The main task of the ACTFU is to protect and represent
workers and to act as a middleman between the proletariat and the state. According to
Wembheuer, the main tasks of the unions were “to implement government policies, enforce labor
discipline and organize welfare in work units.” (Wemheuer 2019: 90) Chinese politician and
CCP member Li Lisan>* (237 =, 1899-1967) characterized unions as institutions that represent
mostly private interests (interests of workers), whereas management represents mostly public
interests (interest of the state) and the two balance each other out this way (Li Lisan 2022: 216-
217). Because ACTFU is the only trade union in China, some researchers ask if it even is a
trade union. Bill Taylor and Li Qi in their article (2007) claim it is not, due to several reasons.
Firstly, it is expected to protect both workers and the working class and its interests, i.e. national
interests. These two might sometimes clash, and ACTFU has to decide whose side to take.
Secondly, there are issues in election process of the management of the union. The cadres are
usually appointed, not elected and the representative elected by workers is not always chosen
by the union. Thirdly, ACTFU is organized as a part of state structure, which can potentially
lead to issues when it comes to workers’ autonomy in their actions. The authors claim that this
is not necessarily a bad thing, but in China’s case it is a peculiar situation, since there is only
one union and one party, which does not give workers the option of relying on a different
political party which would better protect their interests (Taylor and Li Qi, 2007: 707). Due to
its dubious status, it is debatable whether ACFTU nowadays is protecting interests of workers,
or interests of CCP,>° but in the 1950s it was definitely a good basis to build the state-worker

relationship on.

33 Their website is active, see for more information. https://www.acftu.org/ (accessed April 23 2025) and ACFTU
even publishes its own newspaper Worker’s daily (Gongren ribao T. \ H}, available at
https://www.workercn.cn/ (accessed April 23 2025)).

4 Li Lisan was actually dismissed as the chairman of ACFTU in 1953, because he regarded the unions as the
most important representatives of the workers, not the CCP (Wemheuer 2019: 91).

35 For more information about the effectiveness of ACTFU in the present day, see China Labour Bulletin staff
2021.
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Another institution which represented the workers were the worker congresses (Staff
and Worker Representative Congress). Their history can be traced back to 1920s, but during the
1950s and 1960s their role was formalized. The congresses were to “provide workers with a
voice in the democratic management of the organization with legal rights of information,
consultation, and codetermination on a wide range of employment issues.” (Gunderson, Byron
and Wang Hui 2024: 45). Since the first years of the PRC, there were organizations and
institutions in place, which were meant to represent the workers’ rights and safeguard their

interests. How effective they were, however, is debatable.

2.2.1 Trade Union Law of 1950

The Trade Union Law was adopted in June 1950, with the goal to better organize the working
classes in order to properly play their role in the construction of the new democratic state (Trade
Union Law 1950).5° The general principles stipulate the definition of trade unions as mass
organizations formed willingly by working classes (TUL 1950: art. 1),°” and that these trade
unions should be organized by the principles of democratic centralism (TUL 1950: art. 2).%®
ACFTU is established as the highest leading body of the unions across the country. The general
principles show that in the 1950s, formation of trade unions was encouraged, but there were
several rules to be obeyed in order for the trade union to be recognized and enjoy the benefits

provided in the Trade Union Law.

The list of rights provided contains eight rights and duties. A few of the articles (Articles
5 and 6) focus on the right of trade unions to represent the workers and act on their behalf in
regards to signing collective contracts or in negotiations etc. I would like to highlight especially
articles that contain duties, such as Article 7 which states that it is the duty of trade unions to
protect the interests of workers and employees, to supervise the implementation of labor
protection, labor insurance, standards on wage payments, rules on sanitation and security in
factories and so on (TUL 1950: art. 7).%° Article 9 further lists duties of trade unions in order to
protect the basic interests of the working classes. These duties include educating and organizing

workers in upholding the laws and implementing government’s policies, so as to strengthen the

S6 <3Ny T ARAMLE T2 2H 370 B IR 32 3 SCE BB A b A SR B, (4 [ TP B i M 2H 2k
K, REHAH R 3T SCGREEHNARIEH. ~ (TUL 1950)

ST T e T AW HIBE & HIHFAGLZH .~ (TUL 1950: art. 1)

SeToflAFEN, WiEeEThRSEdz P ELEL TaER2ME, MARFEEFH, » (TUL
1950: art. 2)

MeTaFR T BRRBEAR G, WEATEOT B 77 V) SEHATBURME A T RIUE 2 55 3R 37 57 3R
By TRSCATPRME. T TASHEAR 22N &AL %61 ~ (TUL 1950: art. 7)
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people’s regime under the leadership of proletariat (TUL 1950: art. 9); to cultivate a new attitude
towards labor and to oversee production movement in order to guarantee the fulfilment of the
production targets (TUL 1950: art. 9); to fight against the deeds which counteract the
government’s laws or hinder the growth of production in private enterprises (TUL 1950: art.

9).60

The Trade Union Law of 1950 established basis for how the trade unions are to function
in PRC, what duties they have and what is their position in regards to workers and the state.
Whether the trade unions were actually helpful in any period I analyze is a question I try to
answer throughout the thesis by describing the issues the workers were dealing with and how,

if at all, the ACTFU was helpful in resolving them.
2.2.2 Labor Insurance Law of 1951

Labor Insurance Law is another of legal provisions that influenced the legal and by extension
societal status of workers. As the first comprehensive labor insurance legislation of PRC, the
regulations opted for a “all-risks-in-one” model, with all costs to be borne either by the
administration or by the employer of the enterprise, and provided for the establishment of a
nationwide mechanism for the coordination of funds (Zhongguo faxue wang n.d.). The LIL was
amended in 1953, but for the purpose of this thesis, I am working mostly with the non-amended
version, only commenting on the amendments when necessary. The general framework of the
two versions is the same, the biggest difference is in the scope of the enterprises the law is
extended to and the increase in labor insurance benefits. This could mean that the government
felt it had enough resources to provide such insurance conditions for its citizens, and to use the
LIL as a proof that the workers are a privileged group. However, due to the law’s limitations,
even if the scope was eventually extended, the law could still only cover a small part of the
working population. Thus, many workers are still left unprotected and are left to fend for

themselves.

The general principles of the LIL state that this law was formulated according to present
economic conditions and was supposed to protect the health of the laborers and alleviate

difficulties they are facing (LIL 1951: art. 1).%! The law applies to state-owned, joint state-

OCHBE ML TN WRABEA, 4P NREUMES, A7 NRBUFECE, LU TR 9131 R
W Looo IMSEBIHIZ NASE, Mpoyshadd, AV EFE A A =25, PLRIEAEF TR 2 52k
[ooo IR BUNEA R WiFHEHIAT . ” (TUL 1950: art. 9)

SR T ORY AN ST BN R, Dk AR TE I RR R N A, KR H T 5 54, Wl A%, > (LIL
1951: art. 1)
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private, private and cooperative factories, mines and their subsidiary units and business
management organization, which employs more than 100 workers and staff members (LIL 1951:
art. 2), as well as each railway, shipping, postal or telecommunication enterprise and its
subsidiary units (LIL 1951: art. 2).5? The 1953 amendment extended its coverage also to capital
construction units of industrial, mining and transportation undertakings and state-run
construction companies (LIL 1951: art. 2 as amended in 1953).% Even though the insurance is
limited, within those that are entitled to it, there are no distinctions or limitations, except for
those deprived of their political rights (LIL 1951: art. 4).%% The law is less favorable to seasonal
workers or personnel in probation (LIL 1951: art. 5),% which led to dissatisfaction and sense of

injustice among the workers, as I will show later.

Labor Insurance Law states that the insurance payments should be paid by the
administration or capital of each enterprise, and part of the payment should be handed over to
the trade union organization for disposal as labor insurance funds (LIL 1951: art. 7).% The
amount of money going towards the insurance fund should be equal to 3% of the total of all the
wages of all the workers and staff members of the given enterprise. The law further states that
the insurance is not to be deducted from the wages or be separately collected from the worker
(LIL 1951: art. 8),°” making it the responsibility of the management to administer the insurance.
Article 12 establishes how work-related injuries and subsequent insurance and pensions are to
be dealt with. What is important is that the Law sets clear regulations for how injured workers

are to be compensated and taken care of by the enterprise, in case such accidents happen. The

62 AR KRS, SREE AT INE, RYATH NG, WEARE, BT . HoamuaE, Hige
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FATMEZ . ” (LIL 1951: art. 5)
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insurance is also supposed to cover injuries or disabilities caused while on duty, it is the
enterprise’s management that is supposed to bear all the costs and pay regular wages during the
medical treatment (LIL 1951: art. 12).°® I consider this article to be one of the most crucial ones
in the whole provision, since it is a good basis for workers’ legal protection. It clearly states
situations in which the enterprise is to financially support or help the worker in case of a work-
related injury. In this way, LIL shows the state willingness to protect the workers, but on the
hand, the enterprise is the one held responsible if anything goes wrong. Because at this point in
time, the Law also included other forms of ownership, it is not possible to argue that the

enterprises were state-run and therefore the state is the one responsible.

Article 13 covers illnesses and injuries sustained off-duty. In such case, the worker is
entitled to treatment at the enterprise’s clinic. If the clinic is unable to provide sufficient
treatment, the management is required to only cover treating, hospitalization and ordinary
medical expenses, other expenses should be covered by the workers themselves. The article
further states that the worker is to receive 50%-100% of their pay for a period of three months
if they cannot work due to illness or non-work-related injury (LIL 1951, art. 13).% Articles 12
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and 13 show the willingness of the state to legally protect the workers in case of sickness and
injuries. The biggest disadvantage of this provision is that it is not extended to all workers.
Apart from those stated in Article 2, the law also imposes limits on insurance if the enterprise
has not joined any trade union. In this case, only half of the sum for payments such as wages
and relief funds during the medical treatment or diseases or injury for non-duty reasons, is paid
(LIL 1951: art. 18).7° On one hand, this might point to state’s attempt to prioritize SOEs and
insurance can be seen as another benefit workers gain from entering an SOE. On the other hand,

limiting the insurance leaves a huge amount of people without a safety net.

Labor Insurance Law also covers financial support for family members in case a worker

dies on the job or due to an occupational injury (LIL 1951: art. 14),”! pensions (LIL 1951: art.
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15),”% childbearing renumerations (LIL 1951: art. 16)” and even introduces collective labor
insurance facilities, such as sanatoriums. The Law offers quite an extensive system of insurance,
but with numerous limitations as to who can enjoy the insurance benefits. Other than insurance
and its benefits, the Law also subtly encourages proactive attitude at work, since there is a whole
chapter dedicated to provisions for model workers. Model workers or combat heroes transferred

to work in enterprise were to be granted more outstanding labor insurance (LIL 1951: art. 20).7

It is evident from the two abovementioned documents, that the government in the early
1950s did put forward laws which were supposed to benefit and protect the working class.
However, these laws were only applicable to certain groups of workers, which fulfilled all the
conditions imposed by the laws. The most benefits could be enjoyed by workers in state-owned
enterprises, who also entered a trade union. Other workers’ options were limited and this
definitely influenced their livelihood. CIA report writes that CCP claimed that Labor Insurance
Law was extended to 5.4 million people, but in reality, these were mostly elite skilled workers,
many of whom were also members of All-China Trade Union (CIA 1956: 20). The constitution
itself puts the state-owned enterprises as a priority; it is therefore not surprising that that is the
form of ownership in which the workers can receive the most benefits. This can also be seen as
a method of encouragement to enter state-owned enterprises, and slowly but surely transform

other forms of ownership into the state-owned form.
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2.3 Everyday issues and social standing of workers after 1949

After the communist victory of 1949, the workers were expected to become the new leading
class. On the basis of these promises, many of the workers expected many benefits and rapid
improvement of their situation (Wemheuer 2019: 88-89). However, despite the state putting
effort into protecting the workers, as seen in the abovementioned legal provisions, their
situation was complicated, the workers often faced difficulties, and it was impossible to
improve the situation so rapidly, which led to frustration and unsatisfaction. This part of the
chapter is divided into two main sections — before and during the Cultural Revolution, with the
latter being considerably shorter. The 1950s is a period during which the CCP and the workers
needed to come to terms with the new conditions of governance, when the new principles of
workers’ existence took shape. The period starting in 1966 with the Cultural Revolution is
partly a continuation of those newly established trends, because legally, it was not a time of
significant innovation; however, it was also a time of class struggles, in which the working class
played one of the main roles. Main reason for that is that Cultural Revolution is generally
considered to be a period where legal institutions were stagnant, and it is also a very specific
period from an ideological point of view, motivated by class struggle and purges within the

CCP.

Data and important concepts regarding China’s working population

China’s working population in the 1950s was not small, and in absolute numbers, it was actually
larger compared to other countries.”” However, a considerable part of the Chinese labor force
consisted of unemployed and underemployed people: It is estimated that 71.7% of the
population were of the working age (10 to 69 years old)’® and out of these, approximately 72.5%
were part of the labor force in 1953. The nonworking population included mostly children
younger than 10 years of age, housewives, students and physically handicapped (CIA report
1956: 4-5). During the early 1950s, urban population grew exponentially, together with number
of workers employed in SOEs, which grew from 8 million in 1949 to 24 million in 1957
(Wemheuer 2019: 92). In the second half of the 1950s and during the Great Leap Forward

(1958-1960), a huge number of citizens (around 12 million) from rural areas were moved into

75 In China, working population was 52%, in USSR it was 47%, 43.7 in Japan and 39.5 in the US (CIA 1956: 4)
76 This data is taken from a CIA report from 1956, which does not specify why it defines the working population
from 10 years of age. At that time in China, there was no legal regulation which would specify the minimum
working age, and additionally, due to the World War II and subsequent civil war, in order to provide for a family,
the children had to enter the workforce much earlier. Nowadays, the standard age of working population is 18+,
with workers aged 16-18 being labelled as juvenile workers which are entitled to special protection (Labor Law
1995: art. 58).
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the urban areas in order to fulfil the ambitious goals of rapid industrialization set by the GLF.
Later, 30 million more people were moved into the cities. However, 20 million workers were
soon sent back to the rural areas to alleviate the pressure on the urban areas (Putterman and

Dong Xiao-yuan 2000: 405). The labor force in the in

The 1954 Constitution recognizes four types of the forms of ownership, out of which
state-owned enterprises and collectively-owned enterprises are the most prevailing. A table
provided by Putterman and Dong Xiao-yuan on a basis of data from NBS show the number of
workers employed in SOEs. In 1952, SOEs employed more than 5 million people. This number
was mostly steadily rising until 1957 (rose to almost 7.5 million). There was a sudden increase
in 1958 due to GLF, when the SOEs were employing around 23 million people, followed by
sudden drop in 1961 (almost 16 million employed in SOEs), a consequence of GLF and the
famine that followed. Another drop happened a year later (nearly 12 million employed), and
was kept at that level for a few years. Since 1965, the number of workers employed in the SOEs
was steadily rising, from slightly more than 12 million in 1965 to almost 27 million in 1975
(Putterman and Dong Xiao-yuan 2000: 409). Wemheuer provides a table covering only the
period of 1960 till 1965, which shows number of workers employed in SOEs and COEs. The
data he provides also show a drop in total number of workforce, from more than 59 million
people in total workforce in 1960, to more than 49 million in 1965. This drop aligns with the
data provided by Putterman and Dong Xiao-yuan and can be explained as a consequence of the
Great Leap Forward and the ensuing re-organization of the state sector (Wemheuer 2019: 165-

166).

The reason why I mostly focus on SOEs is because according to the 1954 Constitution,
that is the leading sector of the economy (Xianfa 1954: art. 6), which made them the most
privileged type legally, as discussed in the previous section. SOEs also offer the best conditions
to their employed workers, and most of the legal provisions for this time period aimed the
benefits at SOEs workers. I believe the government’s changes in attitude towards workers are

especially visible in its treatment of SOEs.

The SOEs are also closely connected with the iron rice-bowl (tie fan wan &R Hi) policy,
which is a term referring to state’s allocation of jobs for its citizens in order to provide life-time
employment and alleviate the uncertainty of unemployment. The iron rice-bowl was a crucial
policy until the 1980s, when it was labelled as excessive and the government wanted to disband

it, which led to workers’ protests. The iron rice-bowl consisted of two main parts — job entry

53



guarantee, i.e. a work placement was provided for anyone who entered the workforce, and exit
control, i.e. policies which were aimed at protecting workers in case of dismissal and layoffs
(Fung Ho-lup 2001: 259). The iron rice-bowl can be considered as another huge benefit for the
workers under the new government. The welfare benefits it provided, but mostly the lifetime
employment guarantee, were very attractive for the workers. For the government, the iron rice-

bowl served as a tool to encourage the workers to enter the SOEs.

Fung Ho-lup in his article (2001) argues that the iron rice-bowl (i.e. guaranteed job
security) was a defining feature of socialist countries, including PRC, and that it was a feature
with many shortcomings (lack of labor discipline, economically inefficient etc.). However,
these disadvantages were at the micro-level of economy, so the government paid little attention
to the issues, because what was more important was its effectiveness at the macro-economic
level (Fung Ho-lup 2001: 258-259). As summarized by Fung Ho-lup: “the determination of
macro-economic management was considered more important than the survival of individual
enterprises, and the “worker-in-state” relationship was paid more attention than was the
“worker-in-enterprise” relationship” (Fung Ho-lup 2001: 259). His observations point to a trend
of the Chinese government heavily prioritizing economic gains and development at almost any

time in history, as well as the willingness to sacrifice something smaller for a bigger goal.

2.3.1 The 1950s and early 1960s

Wembheuer defines the period between 1953 and 1957 as one, during which “the most
fundamental social revolution of the entire Mao era” (Wemheuer 2019: 86) took place. The core
of this revolution was made up by a transformation at which end’s was a planned economy. As
for the workers, who were a part of this transformation, they questioned their representation, as

well as the role of labor unions (Wemheuer 2019: 86-87).

Chen Feng identifies three main issues and possible causes of the tension between workers and
the state in the 1950s. Firstly, the economic conditions of the country were dire and it was not
possible to improve the situation as quickly and effectively as promised. CCP had to deal with
inflation, then deflation, which caused bankruptcy and unemployment (Frazier 2002: 99-100,
Chen Feng 2014: 494-495). Secondly, during the period of the first five-year plan (1953-1957),
the government put an increasing amount of pressure on achieving the plan’s targets. To execute
the plan, managerial practices, which the workers felt were far from what the ideology promised
(i.e. being the masters of the country), and the pressure from the government and leaders of
various projects, responsible for fulfilling the plan, further aided workers’ resentment and sense
of persisting oppression, even after the “Liberation” (Wemheuer 2019: 88-89). Additionally,
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there was an undertone of inadequacy and inequality, which might have stemmed from many
revolution veterans occupying high managerial positions. For such veterans-turned-managers,
the workers without revolutionary experience could seem less significant and more backward,

causing the former to adopt a harsh managerial approach (Chen Feng 2014: 495).

The CIA report notices many pressures the workers were under in the 1950s. There was
a pressure of accountability, which under the CCP has been extended to an individual level, and
the pressure to raise productivity. Because of the five-year plan and goals the government
wanted to achieve, the working hours increased, and continuous working shifts and other
practices were encouraged. This was necessary because of the shortage of skilled workforce
and machinery. This could be initially solved by using foreign specialists, mostly from the
USSR (and Japan, according to the report, but this statement is questionable). Additionally, the
few available specialists and skilled workers, whether domestic or foreign, were under strict
control related to their allocation and finally, the government started a series of training
programs at schools and factories. In the long run, these were not viable strategies (CIA 1956: 2-
3). The fact that the CIA reports take note of these issues means that they were fairly widespread
and the workers had to struggle with unemployment, low wages, and pressure on a daily basis,
but at the same time, at least to a certain extent, the government and the party were both aware

of the problems and tried to impose measures to solve them.

In the following section, I identify some of the most prevailing issues that workers were

facing in the period from 1949 till 1966.

Unemployment, surplus labor and dismissals

CIA report about the labor force of PRC from 1950 to 1955 notices the problems of
unemployment and surplus labor. The report pinpoints unemployment as the most serious one,
especially in the urban areas, along with a low number of skilled labor. The report notices other
problems and causes related to unemployment too. Many workers have started to move to urban
areas, but there were not enough job opportunities. Additionally, according to the report,
women started to enter the workforce in much bigger numbers than before, further putting
pressure on the rate of unemployment (CIA 1956: 2). High-standing politicians were aware of
the unemployment. For example, Zhou Enlai said that it will persist for a long time (1997: 221).
The CIA report also notices that the officials knew about the problem, but they were not able
to fulfill the promises and create conditions for the expected economic progress fast enough

(CIA 1956: 14-15).
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CIA report also notes that even though the CCP did not pay much attention to
unemployment in the rural areas, there was a continuous influx of people from the villages
coming into the urban areas in order to find a job opportunity and better life, supported by the
communist propaganda, which led them to believe in better future as part of the proletariat. The
unemployment in the urban areas was already high and coupled with more workers coming in,
the situation was dire. Promised employment opportunities could not keep up with the demand,
at least not in all areas. The industrial sector did increase, but commercial and service
occupations, which were heavily affected by the anticorruption campaign, were halted when
many shops and small factories were forced to close down. This further decreased the

possibility of employment (CIA 1956: 11).

Fung Ho-lup claims that around half of the population was unemployed in the early
years of PRC. The new regime tried to provide new job opportunities, which it tried to do by
letting the newly transformed SOEs have more flexible recruiting principles, and also by
offering financial support, which resulted in “massive unscrutinized recruitment at the
enterprise level, with the result that, within three years, 1.6 million unemployed were given jobs
in the urban areas.” (Fung Ho-lup 2001: 259) Thus, the enterprises became overstaffed, and the
government also began to realize that a employment guarantee was not the most rational and

efficient solution (Fung Ho-lup 2001: 259).

Yang Jisheng also mentions the issue of surplus workers and describes the employment
situation before the Cultural Revolution in a following way:
A person spent his or her entire working life at a single work unit. A unified work
assignment resulted in stable employment but didn’t allow workers to choose their occupation
or place of work. In the urban areas, “Everyone had a job and enough to eat,” but five people

did the work of three while three people ate as much as five. One third of those employed in any
given factory were superfluous. (Yang Jisheng 2021: 186)

The government tried to take drastic measures: according to the CIA report, 1 million
unemployed were to be evacuated from Shanghai, 80% of them being peasant migrants
(workers), and around 400,000 people were really forced to leave the city in 1955 (CIA
1956: 15). Such actions create a vicious circle — the government promises a wonderful life to
the workers, but struggles to keep its promises, which leads to a higher rate of unemployment
in the urban areas, while people motivated by the socialist vision of a permanent job and other
benefits connected to it flood the cities, because the conditions in the rural areas are far from
ideal. The influx of new workers puts further strain on unemployment, which forces the

government to send the peasant workers back to the rural areas, but because the conditions there
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are unsatisfactory, it is not a viable solution. The government is therefore stuck with a big part
of the population that, despite what was promised, is still unemployed and with no prospects of

situation improving fast enough.

One of the ways the government tried to control the number of workers coming to the
cities from the countryside by expanding the household registration system (hukou J* 1) in

1958. Miihlhahn describes how the government intended to use it in the 1950s:

The hukou system thus allowed the government to regulate and control internal
migration—which it did not only to stem the migration from rural to urban areas and from small
cities to large cities, but in fact to encourage migration in the reverse direction. To prevent rural
residents from entering a city and benefiting from the valuable subsidies intended for urban
residents, their right to enter had to be restricted. At the same time, the large groups of refugees
and migrants already in the city had to be removed—a task that had to be approached with
urgency given the national priority placed on rapid industrialization. (Miithlhahn 2019: 409-410)

Since 1958, “this policy was designed to help address economic problems such as urban

unemployment and low work productivity” (Miihlhahn 2019: 446).

In the 1960s, the government tried to control the number of labor force by laying off
workers and sending them to the countryside (as shown in the beginning of the section 2.4),
with a compensation in form of a small piece of land. From January 1961 to June 1963 around
17.50 million workers had been sent to the rural areas (Fung Ho-lup 2001:262). One of the
groups which severely struggled with unemployment was the students, who in order to alleviate
the pressure on urban areas, were sent to the country side where conditions were considerably
less favorable and less perspective. The state left the students to mostly rely on themselves, and
by 1976, almost all of the high school graduates were sent to the rural areas — “the iron rice-

bowl was not readily to be handed over to them” (Fung Ho-lup 2001: 262).
Working conditions

Despite unemployment being an issue, that does not mean that the employed workers
had it easy. They also faced many issues and problems, which arose from working conditions,
which could be very harsh in some industries. In Hunan, in 1954, there was a 225% increase in
the death rate related to work injuries, the majority of which were mining accidents. Shanghai
also saw an increase in work-related accidents and injuries. Neibu cankao reports as quoted by
Chen Feng, blame the management of the enterprises, but Chen Feng attributes this to the
pressure to fulfill the extreme quota set by the government, and this pressure increases even
more by the end of the first five-year plan. Not enough attention and money were paid to protect

the workers and ensure their safety, as well as management oftentimes practiced 'commandism’
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(mingling zhuyi 7% £ X)) and ‘punishism’ (chengfa zhuyi T& 11 £ X) to order workers around
(Chen Feng 2014: 499-502). Yang Jisheng describes the working environments as “atrocious;
workers spent their days surrounded by toxic substances, and diseases associated with lead,

benzene, and mercury poisoning were common, as was silicosis.” (Yang Jisheng 2021: 187)

CIA report notices that the workers were expected to fulfill or even surpass quotas with
the help of technical innovations, but also do overtime and holiday work. This did lead to an
increase in productivity to some extent, but also to a higher rate of accidents and mechanical
breakdowns. ACFTU was aware of this problem and the chairman Lai Ruoyu (##i#7 &, 1910-
1958) is quoted in the report as observing numerous problems related to increased shifts.
According to the report, increased shifts resulted in 260,000 hours of labor, but sick leave,
mainly due to exhaustion, was 220,000 hours. These numbers almost cancel each other out, and
Lai also notes that the quality of products has not been satisfactory because of shock-work (CIA
1956: 18-19). The pressure is almost exclusively in regard to skilled and semiskilled workers,
especially in the manufacturing and extractive sectors. Unskilled and administrative workers
were in high demand and, therefore were not subjected to such pressure (CIA 1956: 19), but
that does not mean they did not struggle.

The working conditions and especially the death-rate due to occupational injuries are in
contrast with the promises of the legal provisions. The constitution vows to provide better
working conditions (Xianfa 1954: art. 91) and under the provisions of LIL, the enterprises are
supposed to financially take care of workers who were injured in the work-process. However,
due to the state of economy in the 1950s (and also because in the later periods, one of the
persisting issues was that workers were not paid on time), it is questionable whether the workers

were actually sufficiently compensated.
Wages

In socialist economies, wages “serve as a material embodiment of the “social law” that scientific
socialism had discovered” (Zhang Bolun and Zhou Yimang 2025: 2). The wages in such
economies are closely monitored and under strict regulations, as well as being heavily
influenced by the desired model of development (Zhang Bolun and Zhou Yimang 2025: 2). The
wages are an integral part of every-day lives of the citizens, including the workers. Even the
dictionary definitions define gongren as someone who relies on wages, albeit those come from
more recent years (Xinhua cidian 2001: 322; Xiandai Hanyu cidian 1983: 433). For these

reasons, it is necessary to take a look at the problem of wages in this period.
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As for the early years of PRC, CCP promised a steady improvement in wages, but the
definitions for increasing the 'real wages' were vague (it included not only nominal wages but
also funds for social or cultural benefits) and the process of increasing them was equally vague
and complicated. Additionally, the system once again favored those working in mining and
other heavy industries. Within these, SOEs and their workers were prioritized. CIA report
disputes the communist claims regarding the large increase in 'real wages’. The report finds this
almost impossible, because the 'real wages' are supposed to include funds for cultural and social
benefits, but the state has not announced the precise cost of these services, so it is difficult to
tell how much the situation changed for the better. Purely monetary wages are easier to check,

and those have increased, but not as much as was promised (CIA 1956: 21-22).

Putterman and Dong Xiao-yuan provide a table in which they show the development of
wages’’ the workers received in the SOEs. The table shows that in the first few years, the wages
were increasing (a little more than 700 yuan in 1952 to almost 900 yuan in 1957). This increase
was followed by a sharp drop in 1958 (around 670 yuan). The wages were the lowest in 1961,
at 576 yuan, which is an understandable consequence of the GLF. In the following years, the
wages kept slightly increasing and slightly decreasing, fluctuating somewhere around 700 yuan,

but they never reached the peak of 1957 (Putterman and Dong Xiao-yuan 2000: 409).

The SOEs were guaranteed low state-set prices on raw materials, and their profits were
confirmed due to higher prices on manufactured goods. Moreover, a major part of the SOEs’
profits was turned over to the state as taxes, which served as new capital (Frazier 2002: 132).
Theoretically, such enterprises should have enough funds to increase the wages of their workers,
but due to the state-controlled wage system and priority being assigned to development and
industrialization, the increase did not happen. Additionally, since more workers were hired for
new construction projects, the consumption funds were being emptied faster, even without the

wage increase (Zhang Bolun and Zhou Yimang 2025: 4).

According to sociologists Zhang Bolun and Zhou Yimang, the small increase in wages
was influenced by how the state allocated its finances in this period. The state operated with
two main funds — accumulation funds (investment capital and money used to ensure the
operation of existing enterprises) and consumption funds (other expenditures related to welfare),

with the wages belonging in the consumption funds. The state heavily prioritized rapid

7 The authors refer to ‘full wage’, which includes the pay, bonuses, as well as subsidized housing and other
welfare benefits.
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development and industrialization, and allocated most of its finances to the accumulation funds,
while restricting the consumption funds. This led to a situation where the increases in wages

were lower than the labor productivity growth (Zhang Bolun and Zhou Yimang 2025: 3).

Zhang Bolun and Zhou Yimang also analyze how the distinction between mental and
manual labor influenced the wages in Maoist China. According to the authors, the wage reforms
of 1952 and 1956 were crucial in establishing a unified system of wages, and they served as

“the groundwork for the enduring “Position-Grade Wage System” (R 55252 T %5 Hl) [zhiwu

dengji gongzizhi] in China, a key feature of its wage administration.” (Zhang Bolun and Zhou
Yimang 2025: 3, pinyin added by me) The basis of this system lays in the categorization of jobs
into grades, and each grade has a corresponding salary range. This system aimed to differentiate
between jobs in different industries and also between skilled and unskilled labor (Zhang Bolun
and Zhou Yimang 2025: 4). The CCP was aware of the problem of low wages and how it
restricted people’s welfare. Zhang Bolun and Zhou Yiming quote Liu Shaoqi and Central
Archives, proving that the government was aware of the problem and expected it to last for a
long time; and that to improve productivity of the workers, they needed to receive satisfactory
wages. That is partly why the Position-Grade Wage System was implemented. It was possible
to move into a different grade, and theoretically, the worker only needed to pass two exams,
but in reality, the process was more complicated and was heavily influenced by the factory

equipment and worker’s practical skills (Zhang Bolun and Zhou Yimang 2025: 6).

Zhang Bolun and Zhou Yimang define the position-grade wage system and its
development as following:
Differentiated compensation was seen as a way to motivate workers not only to work harder but
also to pursue personal development. The expectation was that as productivity reached a certain

level, these differences would eventually be overcome. However, for the time being, maintaining
these distinctions was considered necessary to unleash productivity. (2025: 4)

It is clear that the government tried to motivate the workers by adopting such system,
but Yang Jisheng claims that there was no relation between economic performance and
wages, namely due to the eight-grade scale system, which was adjusted once every few
years, however only a small number of workers advanced to the higher grade (Yang Jisheng

2021: 186).7

8 Yang Jisheng apparently refers to the wage table for production workers, because that included eight grades.
Zhang Bolun and Zhou Yimang state that there were only five groups the sectors were categorized into (2025: 4).
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The wages were undoubtedly an issue in the Maoist era. Two wage-systems were
present and each presented its own challenge. The cancellation of the piece-rate wage
system actually led to a decline in the workers’ income (13% to 30% during the GLF). The
workers’ response to the lower wages was in lower productivity (Zhang Bolun and Zhou
Yimang 2023: 10-11) Data show that the increase in wages was rarely steady in this period,
but the state tried to compensate for it by adopting a position-grade wage system, which was
supposed to motivate workers. However, this system also allowed the state control over the
expenses, since the wage range for each grade was firmly set (Zhang Bolun and Zhou

Yimang 2025: 3-5).
Protests

High unemployment, bad working conditions, low wages, and an extreme amount of
pressure all combined together created an environment in which workers were dissatisfied and
disillusioned with the regime and its promises. Additionally, there was the problem of
prioritizing certain industries and such favoritism creating a sense of exclusion among the
workers (benefits received by workers in SOEs vs. workers in other enterprises). Other than
that, there were many categories the workers were divided into and it often created a sense of
unfairness and competition (the position-grade wage system was also not helpful in this regard).
The two main categories of workers were regular employees and temporary employees. The
main difference being that regular employees could enjoy lifelong employment and other
benefits, while the temporary employees could not. Throughout the 1950s, many unskilled
workers were hired in order to help fulfill the quota or to assist with heavy manual work or
construction projects. They essentially did the same job as the regular employees, but their
treatment was not the same. Sometimes temporary workers were promised to be promoted to
regular workers after the project was completed, but it rarely happened and they were either to
be sent back home or to work on another project, as temporary workers (Chen 2014: 502-503).
The differences were not only among ordinary workers. Yang Jisheng notices a big gap in
lifestyles of regular workers and factory managers. The later enjoyed better housing, better
education and work opportunities (Yang Jisheng 2021: 187). The lack of unity amongst the

working class was very obvious in this period.

Workers realized protests were one, if not the only, way to improve their lives and

working conditions. Workers’ protests’’ were by no means a phenomenon only emerging after

72 For more information about protests and riots, see Perry 2015.
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1949. Protests and riots®® are a crucial part of Chinese history, therefore it is not surprising that
workers voiced their dissatisfaction in the forms of protests and riots already in the early 1950s.
Sheehan aims to prove that conflicts between workers and the party are a far more common
feature of Chinese history than is generally recognized. Most of the time these conflicts
originated from economic issues, but because of the dominance of the party within the
enterprises, the conflicts quickly turned into a political dispute. She claims this background can
shed new light on workers' involvement in movements such as the Hundred Flowers Campaign,
the Cultural Revolution, and many more. According to Sheehan, it is precisely the workers'
involvement that oftentimes serves as a sign to the government to end the protests by any means
necessary (Sheehan 2002: 2). This supports the notion of government heavily relying on the

working class and trying to satisfy their demands.

The ACFTU was not exactly helpful in assisting the workers. Already in 1950s, there
were conflicts among the top leadership of the union, which overshadowed the workers’
grassroot movement (Sheehan 2002: 13). According to Sheehan, “the confrontation had its roots
in the conflict between workers’ expectations of their new role and status after liberation and

the party’s more moderate policies towards the takeover of industry.” (Sheehan 2002: 13)

Some workers complained to the party secretary, some stopped fulfilling their work
obligations or stopped coming to work altogether, others surrounded the management's offices
and demanded a pay raise. Such protests and riots were happening almost all-around China and
cumulated in 1957, which saw a rapid increase in such incidents, especially in Shanghai. 27,000
workers were involved, and out of 584 enterprises that joined the protests, 518 were joint-
ownership enterprises (Chen Feng 2014: 498). Chen Feng shows that 42% of these disputes
were over wages and 41% over welfare benefits. This data contradicts Elizabeth Perry’s opinion,
who claims that most of the disputes in Shanghai happened because the state favored state
employees, and this caused resentment in joint-ownership enterprises (Perry 1994: 9). This was
definitely also a problem, and Chen Feng himself agrees (2014: 503), but data from Neibu
Cankao as quoted by Chen, show that the main reason behind the protests and riots was that the

workers wanted their wages to be raised at least to the level before “Liberation”. They did not

80 Rebellions and uprisings were famously influential in the fates of numerous dynasties in China. Some of the
most notable examples include the Red Eyebrows (Chimei, 7% /&) around year 18, the Yellow Turban Rebellion
(Huangjin zhi luan, 32 #) in 184, An Shi Rebellion (4n Shi zhi luan, % 522 #) from 756 to 763, Red
Turban Rebellion (Hongjin Qivi, L1 ) from 1351 to 1368, Li Zicheng’s Rebellion (2= H i) in 1640s,
Taiping Rebellion (Taiping tianguo, K-F-K[E) from 1850 to 1864, the Boxer Rebellion (Yiketuan zhi luan, X
FiH] 2z #L) from 1899 to 1901 and many more.
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understand why the wages in the new socialist China were lower than before 1949 (Chen Feng

2014: 498-499).

Jackie Sheehan tries to disprove the common notion that workers are usually more of a
passive force mobilized by the party, instead, she shows that workers are indeed very active and
are ready to fight for their rights. If official channels such as unions did not provide satisfactory
results, workers were willing to turn towards independent organizations and strike action
without official approval (Sheehan 2002: 6). This opinion is supported by Chen Feng, who
quotes Neibu cankao to report that by 1955, there were 19 "illegal organizations" in China,
which were formed mostly by unemployed workers. The strongest point of these organizations
was that they were mostly united and refused to be broken apart and dealt with individually
since they believed the more people were included, the more attention their issue would attract

and the sooner it would be resolved (Chen Feng 2014: 503-507).

Chen Feng analyses these protests on the basis of Neibu cankao in their article and
mentions that this period in Chinese history is often romanticized and seen as the golden age
when the working class strongly supported the CCP. Not only Chen Feng, but other researches
(Perry 1994, Frazier 2002, Sheehan 2002) as well put emphasis on workers' protests in creating
and shaping the 'workers' state', while acknowledging the possible national and international
causes that might have been the reasons for the protests. Chen Feng asks why in a new regime
and system that was supposed to benefit the working class, the workers protested against the
state. He argues it is due to the state's effort to "reconstruct state-labor relations" (Chen Feng
2014: 490) and in emergence of a new type of worker reaction — a reaction in which the workers
hold the state responsible. However, the majority of the protests and strikes before 1949 were
aimed at the employer, not at the state and the government (Chen 2014: 490-491). What has
changed in the 1950s? I believe it is precisely due to the discrepancy between the promises
made by the constitution and the reality the workers were facing. Several researchers notice the
workers’ disillusionment with the regime (Sheehan 2002: 56, Wemheuer 2019: 1, Chen Feng
2014: 488, 490 etc.). Before 1949, China did not claim to be led by the working class and did
not try to label the workers as ‘masters of the country’. Because the regime emphasized the role
of the working class in the new society so heavily, it is understandable that the workers had
high expectations, which when not fulfilled, the workers blamed the state, which resulted in the

protests.

Data from neibu cankao show that the government did want to appease the workers,

which was shown mostly by high-ranking officials meeting with the workers. However, these
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officials oftentimes blamed enterprise cadres for not trusting the working class, for using
inappropriate methods to deal with them, and for bureaucratism. We can again see how the
blame was shifted to an individual, even if it was not the workers themselves, the state did not
take accountability for the bad conditions and unfulfilled promises. At the same time, the
government not only avoided the responsibility but, in some aspects, blamed the workers as
well. The workers were criticized for chasing after monetary goals and economic benefits. The
so-called economism and its very existence were attributed to a low revolutionary spirit and
backwardness of the workers, especially those who migrated from the rural areas (Chen 2014:
507-508). Harsh and unfair managerial practices are also commented on by Sheehan, she claims
that workers criticized bureaucratism, commandist methods, lack of trust in workers, arrogance,

formalism, and lack of democracy within the trade unions (Sheehan 2002: 14).

Chen also briefly comments on the relationship between the working class and CCP. He
claims that the protesting workers in the 1950s were relatively open in blaming the new regime,
(in comparison with the protests in the 1980s/1990s), and anticommunist and antigovernment
slogans even appeared at some of the protests. According to workers, the regime could not keep
its promises, some even saying the situation was better under imperialism. Other than blaming
the regimes, the protests were also "framed in terms of "anti-bureaucratism" and even
"democracy"" (Chen Feng 2014: 505), with some workers even referring to the constitution

once the police detained them (Chen Feng 2014: 505).

Chen Feng concludes that the wave of protests in the 1950s did indeed force the
government to adjust the system and enforce managerial practices, which were more in
accordance with the new image the state was trying to portray. Mao himself spoke about these
issues, especially in 1957, in which he criticized the one-man system (a system adopted from
the USSR, where one manager was in control of everything), bureaucratism, policy errors, and
many more. He even proposed for the freedom to strike to be added to the constitution, because
he saw strikes as a viable solution to resolve the disputes between the masses and the
management (Mao Zedong 2021: 325-332). Chen Feng is convinced that the protests and riots
in the 1950s were a major reason for the change in the management system in the 1960s, when
the system was changed in accordance with the principles of An Gang Constitution (4ngang
xianfa ¥4 %E7%), named after a report about the Anshan Iron and Steel Company (Anshan
gangtie jituan gongsi ¥ 11148k EE 4] /A F]). Despite being called a constitution, the An Gang
Constitution was simply a set of rules for factory management, which opposed the one-man

management system, not an actual constitution (Chen Feng 2014: 508-509).
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The one-man management system relied on the factory manager at each level of the
hierarchy to oversee the production and was based on the Soviet model (Hirata Koji 2024: 171-
172). This system, coupled with Mao’s vision of planned and decentralized economic planning
and also mass mobilization led a situation, in which a significant amount of power was held by

the local authorities, who exercised their control over the SOEs (Hirata Koji 2024: 262).

According to Hirata Koji, Mao interpreted the report from the CCP Anshan city
committee about the positive impact of the campaigns and the revolutionary spirit on the
increased production ,,as testament that Angang had departed from the Soviet model of
technocratic management and successfully forged a distinctly Chinese model of mass-based

industrial management.” (Hirata Koji 2024: 230)

The report mentioned the active participation of workers in the adoption of the new
technology and how the masses (90% of workers in the area, according to the report) were eager
to learn and how in this way they helped to improve mechanization and automatization. In the
second part of the report, it lists five most important lessons taken from the two months of
technological innovations. The first two are the most crucial in my opinion. Firstly, it is
necessary to keep carrying out the ideological revolution. Secondly, it is necessary to mobilize
the masses, because when the masses are mobilized, the technological innovation can be

realized in a better, bigger, faster and more economical way®' (An Gang xianfa 1960).

Historian Hirata Koji is quite skeptical about the effect the An Gang constitution had in
the 1960s. He claims that in the year when it was published, even if Mao himself was delighted
by it, the report received very little public coverage. It is only during the Cultural Revolution

that the An Gang constitution is mentioned more frequently (Hirata Koji 2024: 263).

The first decade and a half of CCPs rule proved to be a challenging time for workers.
Despite the constitution labelling them as one of the leading forces of the country, and the
government’s efforts to protect them legally by several provisions, the workers struggled with
unemployment, bad working conditions, low wages and many more. The workers’ used protests
to voice their frustrations with their standing in the new regime. The protests were not aimed at
overthrowing the regime, the workers were fighting for their own rights and using their status
as the masters of the country to do so. The success of the protests in the second half of the 1950s

is debatable, because they were followed by the GLF and the disastrous famine. The GLF’s

81 Duokuaihaosheng (% 1R1145), meaning greater, faster, better, more economical is a slogan actively used
during the Great Leap Forward.
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goals of paid industrialization put even more pressure on workers to increase their performance
(Miihlhahn 2019: 356, 440), so it is questionable how much attention was paid to fulfilling
workers’ demands. During the famine, the whole country suffered greatly, therefore the state
had different priorities (albeit it is questionable how aware the officials were of the true scope
of the disaster (Miihlhahn 2019: 44)). The protests are, however, important in showing that the

workers were willing to use various means to stand up for their interests.

2.3.2 During the Cultural Revolution

Second half of the 1960s in China can mostly be characterized by the chaos which erupted after
the active period of Cultural Revolution. As for the workers, they were experiencing a complex
mix of empowerment and suppression. On one hand, the government tried to put forward the
idea that being a proletarian was the highest possible achievement, and those that did not belong
to this group are less worthy and should be punished and re-educated. Cultural Revolution was
supposed to be the beginning of a new era in which the working class was the ultimate leader.
However, in reality, workers’ concerns were quickly suppressed and there were no significant
improvements to their situation. In the following section I will delve into this complex mix and

show what were the most common issues workers faced during this period.

The Cultural Revolution started as a purge within the CCP and authorities, which was
ultimately confirmed by Mao in the summer of 1966 in the CCP Central Committee Decision
on the Great Proletarian Cultural Revolution (Zhongguo Gongchandang Zhongyang weiyuan
hui guanyu wuchan jieji wenhua dageming de jueding, W [E 3L77 5% Fh e 5 01 2 5 F 672
AL R FEATII L E), also known as Sixteen Points, in which it is written that the main goal
is to fight against and overthrow those in authority that took the capitalist road.®* This change
in direction led to a halt in attacks on “usual suspects” of pre-Cultural Revolution period
(rightists, bad class background etc.). The Sixteen Points also emphasized the importance of
production and the masses were mobilized with the expectation to ‘grasp revolution and
promote production’, which was often used as a tool by the enterprises to limit workers’

engagement in the mass campaigns and stick to production, since that was also one of the main

goals of that period (Sheehan 2002: 108).

PLELHT, BATH KRS EREAR T LSRR, R R EEAR “BUsR” . I
Mrf i —UIREIM R ZIRER, SEHE, RS2, MR —UIAE NS 32 XA BRI F R
B, DUFI T DU AR At 2 1 SCHIEE . 2 (CCP Central Committee Decision on the Great Proletarian Cultural
Revolution 1966)

66



Fung Ho-lup points out the paradoxical situation of the Cultural Revolution. Because
young school graduates were sent to the rural areas, the unskilled workers from the countryside
were recruited to fill in their position. In Fung Ho-lup’s words: “The iron rice bowl was passed
to the wrong hands, and the quality of urban industrial productivity deteriorated rapidly,

resulting in very inferior and useless products and commodities.” (2001: 262)
Issues with management and within the working class

Sheehan points out that despite the situation of workers not improving significantly after the
first three years of the Cultural Revolution, one of the benefits and changes observable after
1969 is that “large numbers of workers were by then prepared and equipped to act
autonomously and collectively in pursuit of their own interests and in opposition to party-state
authorities in the enterprise and beyond.” (Sheehan 2002: 103) She claims that this experience
is a “truly significant legacy of the Cultural Revolution as far as workers are concerned”
(Sheehan 2002: 103). It is precisely this experience of large-scale collective action gained
during the Cultural Revolution, which made workers confident enough to turn to self-
organization and strikes during uncertain times of the 1970s and 1980s, because they have
learned that under collective action, they can overthrow the power structure, even if just
temporarily (Sheehan 2002: 103). At the same time, and ironically enough, this aspect of
Cultural Revolution has been denied by the CCP in the late 1970s, mostly because of possible
political risks. It was more convenient to point the masses against the evil represented by the
Gang of Four, rather than admit that the party was actively trying to constitute a new ruling

class (Sheehan 2002: 103).

The tension within the working class itself in the 1950s intensified during the Cultural
Revolution. The conflicts in late 1950s were mostly between permanent and temporary workers,
in the second half of 1960s the scope widens. Liu Guokai divides the workers into two camps
— those benefiting from the existing order and those who were disadvantaged, mostly because
of family background, but also because of an employment in a smaller enterprise and many
other reasons (Liu Guokai 1987). The latter group had a tendency to attack anyone in the
position of authority. According to Sheehan, this division has been proven not the most accurate,
but she finds the “overall framework of beneficiaries of the existing order as conservatives and
those who felt they were unfairly missing out as rebels” (2002: 110) to be a useful perspective,
if 1s not taken as absolute (Sheehan 2002: 110). The division among the working class is a
persistent trend throughout the years, the Chinese working class never seems to be truly unified,
and the division of workers during the Cultural Revolution is just another example of that.
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Many workers were discontented with the situation after the active phase of Cultural
Revolution ended in 1969. They still had unresolved economic and political grievances. The
death of Lin Biao in 1971 led to a reduction in the army's political role and its withdrawal from
factories, creating the first chance to press for changes. Former leaders and activists in mass
organizations, particularly rebels, still had to be careful as long as the campaigns against ‘class

enemies’ and the ‘ultra-left” were still going on (Sheehan 2002: 143-144).
Protests

In the beginning of the Cultural Revolution some workers attempted to rebel against their
leaders but faced suppression. Workers’ organizations grew, mass action became more common,
but it did not translate into a better everyday living and working situation for workers.
According to Perry and Li, not even in Shanghai, which was the only city where the leaders
representing workers’ mass organizations, had substantial power, but in the end their efforts did
not actually improve the situation of workers in any significant way. The authors argue that
“the worker rebels were engaged in a personal political recognition rather than a class crusade
to improve the lot of the laborers” (Perry and Li 2018: 187-188). The worker rebels of the
Cultural Revolution were not exactly a worker movement, but more of an escalation of group

struggles not aimed at improving material and political conditions of the proletariat as a class.

During the period of the 1950s, and also 1960s, authorities within the enterprise had
control over numerous aspects of workers’ lives and therefore it was easy to retaliate against
workers who dared to speak up. According to Renmin Ribao (26 December 1966), many
permanent and temporary workers were laid off or their pay had been cut as a consequence of
criticizing the leaders (Sheehan 2008: 109). This resulted in a peculiar situation. The workers,
as a crucial part of the proletariat, were praised and punished at the same time for speaking out,
which was encouraged by the government. Sheehan claims that in the beginning of the Cultural
Revolution, the workers were cautious. Firstly, they did not see the relevance of the movement
to their lives, and secondly, they were aware of the risks related to speaking out (Sheehan 2002:
106). Those that saw the anti-rightist campaign in 1950s, were often penalized (Bennet and
Montaperto 1971: 56), or even arrested or beaten (Walder 1996: 174). However, as Cultural
Revolution spread, more and more people saw it as a way to improve their social and political

status (Wemheuer 2019: 213).

Sheehan notices similarities between workers’ protests in the period of 1956-1957 and

some of the events of the early Cultural Revolution. November and December 1966 mark the
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beginning of workers’ mass action in this period, which was enabled and legitimized by the
Central Cultural Revolution Group, established in 1966. Liu Guokai, a rebel-faction member in
Guangzhou, describes the situation in detail:
Once the masses in one unit took the first step to rise in rebellion, the news would spread
to other units, and the masses there would immediately follow suit. In a rage, the rank and file
took the cadres to task, reprimanding them and complaining about the unreasonable treatment
they had been subject to over the years. They accused the leadership of being relentless and
brutal towards the workers and showing no concern for them, and they set forth their
demands...those who had been poorly paid and had suffered horrendously in their working
conditions and everyday lives were many. Therefore, the protests were manifestations of a

genuine mass movement, much more vigorous than the campaign to criticize the bourgeois
reactionary line. (Liu Guokai 1987: 45-46)

Liu Guokai’s description highlights several issues the workers were facing which I have
described in the previous section of the chapter, such as cruel and careless leadership, low wages,
bad working conditions etc. Once the Cultural Revolution was launched in factories in late
December 1966, chaos ensued. Wemheuer claims that especially in Shanghai, temporary
workers who wanted to gain a secure employment in an SOE were a driving force of Cultural

Revolution (Wemheuer 2019: 201).

The workers’ protests in the 1960s are another instance which supports the notion that
workers were an active, powerful and influential part of the protesting public, alongside
students and other protesters, long before the wave of protests in the 1980s/1990s. However,
the workers in the 1960s were not aiming to overthrow the CCP and the government. Their

goals were less political in comparison with the protests in 1989.
Conclusion

It is clear that in the period during with the 1954 Constitution was effective, the government
tried to do at least the bare minimum to protect the workers, however, it was impossible to do
it to the required extent. Only a small percentage of the labor force could use the benefits that
were promised to the whole working class. The constitution states that every citizen has the
right to work, but the government was unable to provide enough job opportunities. The
Constitution also states that the workers have the right to material assistance in case of illness
and disability and that the state provides social insurance, but only a few of the lucky ones who
fell under the protection of Labor Insurance Law by fulfilling the requirements could enjoy
such benefits. One article of the constitution that was endorsed, was the one about upholding
discipline. We can see that the workers were expected to work longer hours and more days in

order to fulfill a quota, and if something was not up to standard, the worker was the one to
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blame. The state did try to promote discipline by punishments. The constitution also claims that
workers have the right to leisure, but that was difficult to accomplish because they were required
to work extra hours, which led to exhaustion. If we regard the Chinese constitution of 1954 in
relation to workers as a blueprint, as a manual or a guideline, we might come to the conclusion
that the Chinese government and the CCP were trying to keep their promises and tried to slowly
implement necessary measures. After all, 1954 was just 5 years after the end of the Civil War,
but judging by an increasing number of workers' riots throughout the 1950s, their situation was

not improving fast and visibly enough, which again only led to more frustration.

In conclusion, the majority of Chinese workers in the 1950s had to deal with high
unemployment, low wages, mostly empty promises from the state, barely any social or
economic benefits, high pressure, and bad working conditions, all while being presented as the
backbone of the country and the leading force of the state. The government had to tackle the
unemployment and shortage of skilled personnel (and modern machinery), all while
establishing a new system and a “new” society. The workers were vocal in their protests against
the state, but the government rarely took full responsibility and instead shifted the blame. The
Constitution promised rights to workers, but the government was unable to satisfy the workers
in such a short period of time, leading to dissatisfaction and disillusionment with the regime.
Yang Jisheng summarizes the period before Cultural Revolution nicely by saying “The
leadership status of workers extolled in political theory and news media was a matter of pride,
but brought little benefit in terms of social wealth or a say in the workplace.” (Yang Jisheng

2021: 186-187)

The period of Cultural Revolution brought with itself chaos, which the workers were a
part of. The workers saw the Cultural Revolution as a way to enhance their own individual

political standing, not as unified efforts to improve the situation of the working class.
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3. WORKERS’ LEGAL AND SOCIAL STANDING IN THE PERIOD FROM 1975
UNTIL 1982

In this chapter, I will examine the period covered by two Chinese constitutions — Constitution
of 1975 and Constitution of 1978. The reason why I cover these two constitutions in one chapter
is because their contents are to an extent similar, and there are no substantial changes in
regulations related to workers. The biggest differences in these two constitutions are regarding
the state structure, which is not the main concern of this thesis. Additionally, these two
constitutions cover relatively short periods of time, and even combined together still cover

much shorter period than the 1954 Constitution and the 1982 Constitution.

In the following sections I will first briefly introduce the background of both
constitutions, then delve into articles and regulations related to workers in the constitutions and
other shorter legal provisions. The last section will be devoted to a brief overview of the actual

situation of workers and their struggles.

3.1 The 1975 Constitution and its background

The 1975 Constitution was adopted on January 17, 1975. It was divided into preamble and four
chapters. It is the shortest constitution out of the four I analyze in this thesis, including only 30
articles.®® John Gardner, a scholar specifying in Chinese politics, claims that this points to a
bigger trend of the CCP stirring away from detailed and precise statements, rather just
producing simple and general ones (Gardner 1976: 218). Organization-wise, it proposes the
NPC as the highest organ of power and the Standing Committee answers to it. However, both
of these bodies are stated to be under the leadership of the CCP (or its Central Committee). This
constitution does not contain any articles regarding the chairman of the PRC, possibly to avoid
a position in which an individual can gather too much power at once.) The constitution also
proposes integration of the revolutionary committees into the administration, and they are

supposed to be elected, but their election must be approved from above (Gardner 1976: 222).

Kim Chin in his article from 1977 states that in response to political events of the second
half of the 1960s, a necessity to draft a new constitution emerged. However, the process itself
only started in 1970 (Kim Chin 1977: 4). Cohen claims that this was a period with two main
currents — those hoping for a new period of stability, civilian government and increased

protection of individual human rights; and those that wanted to affirm the changes that took

8 In comparison, the 1954 Constitution had 106 articles, the 1978 Constitution had 60 articles and the 1982
Constitution has 143 articles.
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place since 1954, and legally confirm the new situation emerging after the Cultural Revolution
(Cohen 1979: 66). The period after 1970 is also one of major internal changes within CCP.
Mao’s chosen successor, Lin Biao, died in 197134 and his followers were purged, there was a
continuous power struggle inside the CCP, aided by rehabilitation of previously powerful and

influential figures (such as Deng Xiaoping etc.).

The 1975 Constitution was undoubtedly under the influence of the spirit of Cultural
Revolution. Philip de Heer writes it can be understood as an attempt by Mao to legalize the
changes produced by the Cultural Revolution (De Heer 1978: 309). Despite Cultural Revolution
nominally only lasting three years (1966-1969), many historians consider its direct influence to
last until 1976 (Fairbank 2006: 385, Miihlhahn 2019: 448). In this case, the 1975 Constitution
still falls into the Cultural Revolution period, and this is strongly reflected in the document. For
example, the third paragraph of the preamble states that class struggle and struggle between the
socialist road and capitalist road persist, as well as the threat of subversion and aggression by
imperialism is still lingering, and the contradictions can only be resolved by relying on the
theory of continued revolution under the dictatorship of the proletariat (Xianfa
1975: preamble). 8 Kim Chin claims that the 1975 Constitution “affirms the theory of
transitional class struggle which ignited the Cultural Revolution” (Kim 1977: 5), which implies

continual political and ideological revolution under proletarian dictatorship (Kim 1977: 5).

Gardner in an article from 1976 singles out the 1975 Chinese Constitution as one which
1s unique among constitutions adopted in socialist states precisely in the extent to which the
party is interwoven into the state (Gardner 1976: 217, 223). The preamble mentions the
leadership of the CCP a few times, and Article 2 explicitly states CCP is the core of leadership
of the whole Chinese people (Xianfa 1975: art. 2).% That was different from the 1954
Constitution, which only refers to CCP as a leading force of China in the process of revolution;
and these statements only appear in the preamble. CCP appearing in the main body of the
constitution shows the intention of CCP to further strengthen its position as the leading political

and ideological body of the state.

8 The draft from 1970 was influenced by Lin Biao, but the text had to be altered after his death.

B URAAFAER N Brgor G G314, AFAEFE AL 2 3 R BEA AP SRTE 135, AAERBIAE
XERERIER A, AR EE S e B 3 SCHAT WU AR IS g . IXLeF i, R BESETC )
LU k2R A A AR A SEEOR AR, (Xianfa 1975: preamble)

86 cerr [E] 3=t A [H N RIATF % . . (Xianfa 1975: art. 2)
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The first right, or more precisely duty, mentioned in the chapter devoted to rights and
duties, is the duty to support the CCP (Xianfa 1975: art. 26).%” This was a departure from the
Soviet model, which originally served as an inspiration for the 1954 Constitution. The Soviets
formally kept the distinction between the party and the state, but China’s 1975 Constitution
blurs these lines (Gardner 1976: 214-215). Kim Chin summarizes the 1975 Constitution as
having the main goals to “reaffirm in document form the theory of continued revolution under
the proletarian dictatorship and to inject Marxism-Leninism-Mao Tse-tung thought into the

Constitution.” (Kim Chin 1977: 27)

Cohen writes that unlike public discussions and lectures regarding the 1954 Constitution,
there was very little media coverage about the 1975 Constitution in China (and around the world
for that matter). There was only a nationwide campaign about why China was now dictatorship
of the proletariat, rather than the people’s democratic dictatorship (Cohen 1979: 68). Cohen
attributes this to propaganda organs not being interested in any other aspects of the new
constitution. Additionally, because Mao was not attending the meetings of the NPC and the
Party Central Committee, some questions about the political support of the new constitution

were raised among the public (Cohen 1979: 68).

3.1.2 Articles related to workers in the 1975 Constitution

The 1975 Constitution is as mentioned above, short, and it also includes the shortest bill of
rights. However, when it comes to ratio of the number of articles of the constitution as a whole
and the articles in the document related to workers, it is this constitution which pays the most
attention to workers. There are at least ten articles that mention workers or work directly, and
additionally there are other articles which even if they do not mention workers explicitly, they
are still necessary to analyze in order to provide a full background image. In the following
sections, I introduce the chosen articles and comment on how they might have affected the

workers and what are their implications.

The preamble states that 1949 was the beginning of the dictatorship of the proletariat
(Xianfa 1975: preamble), and that imperialism, feudalism and bureaucrat-capitalism was finally
overthrown (Xianfa 1975: preamble). This is a significant change from the 1954 Constitution,
which labelled PRC as people’s democratic dictatorship (Xianfa 1954: preamble), and this

change is in alignment with the rhetoric of the Cultural Revolution. The stage the dictatorship

87 <o RIVIEABRAN LS55, S EIE 56405 . (Xianfa 1975: art. 3)
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of the proletariat was at in China in 1975 is summed up by an article written by several authors
under the pseudonym Chi Heng (7 1H):
To continue doing a good job of our revolution and construction and provide a reliable
guarantee for our struggle of combating and preventing revisionism, all Communist Party
members, cadres, workers, peasants, fighters of the People’s Liberation Army and intellectuals

should attach great importance to this problem and conscientiously study the theory of the
dictatorship of the proletariat in order to consolidate this dictatorship. (Chi Heng 1975)

One could assume that this is a direction under which workers’ livelihood will be heavily
prioritized. The preamble further states that China must adhere to the policies of CCP during
the entire period of socialism and persist in continued revolution under the dictatorship of the
proletariat (Xianfa 1975: preamble). Another paragraph states that the working class is the
leading class that should be in charge of achieving the unity of the people of all nationalities,
and this consolidation should be based on the alliance of workers and peasants (Xianfa
1975: preamble).®® These examples shows that in the mid-1970s, the working class was still
considered the backbone of the country and was crucial in the process of building the socialism,
which is further confirmed by Article 1, which explicitly states that PRC is a socialist state of
the dictatorship of the proletariat led by the working class and based on the alliance of workers
and peasants (Xianfa 1975: art. 1).% Article 2 also confirms this notion, by explicitly stating
that the working class exercises leadership over the state through CCP (Xianfa 1975: art. 2).”°
Such explicit statements did not appear in the 1954 Constitution, which might show the need
of the government to encourage and strengthen the position of the working class as the leading
class of the country. Similarly, Article 12 states that the proletariat must exercise all-round
dictatorship over the bourgeoisie in superstructure, including all spheres of culture (Xianfa
1975: art. 12). The same article also states that culture, education, art, health work and scientific
research work must all serve proletarian politics, serve the workers, peasants and soldiers, and
be combined with productive labor (Xianfa 1975: art. 12).°! Such a radical statement did not

appear in previous constitutions, and also does not appear in the current constitution. This goes

88 “THan 1 Ak o 2 AT AN P B e BT RO P Se B B oo 1 HHERH 0 A7 1R S0, d6P 2 0 SO (R %
FXHIRENGEE [ooo 1 FATLAVERE b FE 3L 58 7 B2 5 U B BUR SR A BR AR AR, WA TE
PR BN kS dy (oo 1 FRATEEIURE TNF 00T ) LA AT B A AR 25 1e N RSH K [ 46,
KIBF MG —%4k, ~ (Xianfa 1975: preamble)

89 ccrpifig N RN 2 TN 2400 i A AR R B 9 3k 0 70 7 B 20 & BUg AR 22 32 UK. (Xianfa
1975: art. 1)

0« T NMréf 4 it 3 e BB B 7= 5 sSEabe B R 41T .~ (Xianfa 1975: art. 2)

TP G AAE L JE R S B AN SO O B B R SAT R E B (... ] SUEE . S0
SR HE DA BT UL AN REBUA RS, NSRS, 545w as &, ~ (Xianfa
1975: art. 12)
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to show that in the aftermath of the active phase of the Cultural Revolution, the 1975
Constitution was actively and radically trying to pave the way for workers being the ultimate

leaders of the state by any means.

Article 9 states the socialist principle “he who does not work, neither shall he eat” and
“from each according to his ability, to each according to his work.” (Xianfa 1975: art. 9).°> Kim
Chin claims that even if the second principle is not exactly communist (the original phrase being
“From each according to his ability, to each according to his needs”), China laid down this
principle due to combination of actual conditions in China and in order to follow the Party’s
principles and policies (Kim Chin 1977: 14-15). Zhang Bolun and Zhou Yimang claim that
“Maoists’ arguments that it was part of “Bourgeois Rights” made its practical application
ambiguous, especially regarding incentive-based wages, such as piece wages and bonuses.”
(2023: 12). The reformers in the following years had to try to find balance between the
ideological implications and stimulating wage systems (Zhang Bolun and Zhou Yiming 2023:
12). In the same article, the state vows to protect the citizens’ right of ownership to their income

from work (Xianfa 1975: art. 9).

In contrast to the 1954 Constitution (which listed four types), Article 5 states that there
are only two kinds of ownership of the means of production at the present stage, and those are
socialist ownership by the whole people and socialist collective ownership by working people
(Xianfa 1975: art. 5).” This might reflect the completion of the transformation of the ownership
of the means of production (Kim Chin 1977: 14), but at the same time, the 1975 Constitution
also grants the right to rural people’s communes’ members to engage in limited sideline
production (Xianfa 1975: art. 7).* According to the Report on the Revision of the Constitution,
this shows the flexibility of the system in order to achieve socialist goals (Zhang Chungiao
1975). Among the two existing types of ownership, the state sector is labelled as the leading

force in the national economy (Xianfa 1975: art. 6).”> These articles reflect the contents of the

R RFIAT “ANHEEARER” . CBRPTEE. o SR (.. ] EREPAR
(558N, ” (Xianfa 1975: art. 9)
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B, ” (Xianfa 1975: art. 5)
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S “EHERTTRERAEFHMSF IR, ” (Xianfa 1975: art. 6)

75



preamble, which claim that the bureaucrat-capitalism has been overthrown and there is no need

to accommodate other forms of ownership (with slight exceptions in rural people’s communes).

In the previous chapter I have mentioned the struggles of workers with the management.
The 1975 Constitution tries to fix this conflict by stating that state organs must apply principles
of efficient and simple administration and states that its leading body must contain three main
figures — an old person, a middle-aged person and a young person (Xianfa 1975: art. 11).°® This
regulation was a departure from traditional principles of authority towards more ‘revolutionary’
principles, and it is more likely that it was more effective in promoting values of Cultural

Revolution, rather than alleviating the conflict of management and workers.

Chapter three is devoted to rights and duties of citizens, and as I have mentioned above,
it is very brief and sparse. The first right, more so a duty (Kim Chin labels it a rationale (Kim
1977: 18)), listed in Article 26 is to support the CCP, the socialist system and to abide by the
Constitution and other laws of PRC (Xianfa 1975: art. 26).°” In the previous chapter, I have
mentioned why this could be an issue and I believe that the same logic can be applied here as
well. The implied absolute obedience to the CCP and the communist ideology (Chang Yu-nan
1956: 522) is even more straightforward than in the previous constitution. This is a beneficial
implication for the government, but from the point of view of workers, it might restrain their
individual freedom, while the power of the government keeps increasing. This way, the

government is also in charge of the interpretation of the policies and ideology.

Article 27 states that citizens have the right to labor (Xianfa 1975: art. 27), and that
working people have the right to rest and the right to material assistance in old age and in case
of illness and disability (Xianfa 1975: art. 27).”® Both of these rights appear in all analyzed
constitutions, but as I have mentioned, the 1975 Constitution contains the smallest number of
rights of all of the analyzed constitutions. but that is partly because many rights are now
compiled into just a few articles. The type of rights also differs; the 1975 Constitution places
the most emphasis on the obedience to the CPP and the socialist system. What is missing in the

1975 Constitution, and what is also probably the most striking difference, is the statement that

96 “[F FHL R H L ATITATRE T I SR o e ST, FLISEATE . . F =45 . ~ (Xianfa 1975: art.
1)

T N RIMFEARRIM LGSR, I EIL 50T, 3o 3 SCRIE, IR e N RSN E 22 1A
4. ” (Xianfa 1975: art. 26)

B FENBEAREBIIBCR], TEFE. BREE K573 I mHE, G R[Y B RIAR . ~ (Xianfa
1975: art. 27)
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all the workers are equal before law. As for the workers, the social insurance provided by the

state is also not present in the constitution.

The 1975 Constitution was undoubtedly written under a strong influence of Cultural
Revolution. This is mostly visible in the revolutionary tone and emphasis on persistent class
struggle. Politically, it is also a constitution which officially gives a lot of power to CCP;
ideologically it places emphasis on the working class, which is painted as the leading force of
the revolution. This might seem like a positive aspect in regards to workers’ real-life situation,
but the 1975 Constitution was short-lived and quickly replaced by the 1978 Constitution, thus

it is difficult to see the effect this particular constitution had on workers.

3.2 The 1978 Constitution and its background

The 1978 Constitution was adopted on March 5, 1978. It is divided into a preamble and four
chapters. It is longer that its direct predecessor, but still shorter than the 1954 Constitution or
the 1982 one. In regard to the structure of the state, it again confirms the NPC as the highest
organ of state power, and the Standing Committee is its permanent organ. This time, there is no

direct mention of CCP in these articles.

As with the 1975 Constitution, the 1978 text was a compromise among interests of two
groups. Cohen, among others, identifies two main groups that influenced the constitution
making and claims that the 1978 Constitution achieved its form by compromises between these
two groups. The first group, diversely described as ‘radicals’, ‘the Shanghai group’ or ‘Maoists’,
were more focused on ideological purity, as well as cultural and educational policies that serve
to transform the masses. The second group, ‘the pragmatists’ or ‘the Peking group’, favored
rapid industrialization and economic development, and they focused more on policies which
should enhance professional, technical and scientific skills (Cohen 1979: 67-68). Kim and
Kearley also notice the opposing groups within the Party, and attribute the state of the 1978
Constitution less to a compromise, but more to the victory of the leadership over the Gang of
Four (Kim and Kearley 1979: 255). De Heer also identifies these opposing forces, and notices
that a sense of ambiguity and unease were present in the political scene, despite the 1978

Constitution allegedly being a compromise between the two groups (De Heer 1978: 309-310).

Kim and Kearley state that the preamble of the 1978 Constitution is vastly different from
that of the 1975 text (Kim and Kearley 1979: 256-257). However, I disagree, mostly because I
think the influence of the more radical figures in the party during the process of constitution

making was still prominent, and the differences between the two preambles are not so crucial.
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For example, they both possess the revolutionary spirit, emphasizing the historical
achievements of the Chinese people (in the 1978 Constitution, these achievements are even
explicitly accredited to Mao Zedong’s leadership [Xianfa 1978: preamble]) and also
underscoring the need to consolidate the united front (the 1978 Constitution involves other
countries in this process as well [Xianfa 1978: preamble]). Mao Zedong’s name is also
mentioned several times (nine times in 1978 and only three times in 1975, mostly as a part of
Mao Zedong thought). This is undoubtedly influenced by his death and the numerous mentions
can be understood as a type of posthumous credit. However, De Heer also points out the
discrepancy in the political situation of the late 1970s and the contents of the 1978 Constitution.
He states that since 1977, people can observe the beginning of the process of ‘de-Maoization’,
but to one’s surprise, “the more his [Mao’s] radical policies are dismantled, especially in the
cultural and educational field, the more his name or his thoughts are invoked to legitimize these
changes.” (De Heer 1978: 310) The preamble does indeed accredit all the victories in revolution
and construction to be won under the guidance of Marxism-Leninism-Mao Zedong Thought
and Chinese people are expected to further carry out the proletarian revolution in the honor of

Chairman Mao (Xianfa 1978: preamble).”

Despite being less radical and explicit than the 1975 Constitution, the 1978 Constitution
bears many similarities, and sometimes whole sentences are repeated word for word. De Heer
claims that is not as remarkable, if one keeps in mind the political ambiguity of the period, even
if the original radical tone was muted (De Heer 1978: 310). However, for example, Kim and
Kearley claim that the 1978 Constitution “dramatically revises the preceding 1975 Constitution
in many respects and in fact bears a strong resemblance to the PRC’s first fundamental law of
1954, a more traditional document.” (Kim and Kearley 1979: 253) The biggest changes Kim
and Kearley list are in regard to reinvigoration of legal organs and offering the citizens new
rights, as well as defining China’s historical stage and the main goal for the future (Kim and
Kearley 1979: 253). It is true that rights about freedom of thought and expression are more
pronounced in the 1978 Constitution, and the bill of rights contains more rights, but I am not
sure it was as groundbreaking as Kim and Kearley make it seem. Majority of the ‘new’ rights

already appeared in the 1954 Constitution, so those were mostly just reintroduced. My opinion

o0 IR [H H A AR R (1 — VIR, #REL A E N, FleE . BEARBENIES TS . ki m2s
AR Ped T AR I, R R E & NR ALK, 007 B gy 3l AT 2R PR A LRAE .
[ooo 1 ®ELVE, FEBTMMPEI T T, RESRAREBUG. 25, X, EH, 4%
TR B PAT BER L R ik 2, 20 BOW B W AN IR [ 82344, Gad o Bir RO R #
i, WS Tt F SR A2 3 SRR B RMER . (Xianfa 1978: preamble)
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aligns with De Heer’s, who summarizes the 1978 Constitution as one which incorporated the
1975 Constitution, and the changes or additions that were made, were in most cases taken from
the 1954 Constitution, and the text itself does not really contain any new relevant items (De

Heer 1978: 320).

3.2.1 Articles related to workers in the 1978 Constitution
The 1978 Constitution is double the size its direct predecessor, but articles which are directly
or indirectly related to workers have increased only slightly, to 15 out of 60. The following

section is dedicated to those articles and their implications.

The preamble sets the continuation of the proletarian revolution as one of the main goals
for the new period (Xianfa 1978: preamble) and emphasizes the need to persevere in the struggle
of the proletariat against the bourgeoisie (Xianfa 1978: preamble). The preamble also states the
need to consolidate and expand the revolutionary united front led by the working class (Xianfa
1978: preamble). !’ Article 1 states that the PRC is a socialist state of the dictatorship of the
proletariat led by the working class (Xianfa 1978: art. 1).1°! Article 2 states that the working
class exercises leadership over the state through CCP (Xianfa 1978: art. 2).1%? It is clear that the
1978 Constitution aims to keep the idea of the working class being the leading class and
highlights its role and importance in several articles throughout the document. It also keeps the
term ‘dictatorship of the proletariat’, which was written into the 1975 Constitution, but was not

later present in the 1982 Constitution.

Article 10 affirms the same socialist principles as the previous constitution— “he who
does not work, neither shall he eat” and “from each according to his ability, to each according
to his work™ (Xianfa 1978: art. 10).1% As I have mentioned above, these principles stay slightly
modified to fit the Chinese circumstances, and Cohen considers this another small victory of
the ‘pragmatists’ (Cohen 1979: 73). The article further states that labor is an honorable duty for

every able-bodied citizen. The state promises to promote socialist labor emulation and tries to

W00 CURKETC =B R B BUN Ak i dn 7  “IRATERFRI =B B 5= 2 h 5 (o001 FRATEIA
T AN FA SR, (... 17 (Xianfa 1978: preamble)

101 cerfr e N R AN ]2 TN B 24913 11 DA TR B A B R JE 7 B 9 L B ) A 22 32 UE 5K . 7 (Xianfa
1978: art. 1)

102 < NB g 2end B O S e A v [ L 7 3 SE G FE K [ 40 . > (Xianfa 1978: art. 2)

S “ERIAT “AHEhEABRE” « “HRPTEE. % am” Mrte 3 5.~ (Xianfa 1978: art.
10)
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motivate people mostly by moral encouragement, but also material rewards. This is supposed

to help increase people’s socialist enthusiasm and creativeness in work (Xianfa 1978: art. 10).1%

The socialist enthusiasm and socialist consciousness appear a few times in the 1978
Constitution, e.g. in Article 13, which states that education must serve proletarian politics and
be combined with productive labor. Additionally, education is supposed to help people develop
their morality and socialist consciousness, in order to become a worker who can contribute to
building of socialism (Xianfa 1978: art. 13).1% This sentiment also appears in Article 14, which
states that all cultural undertakings must serve the workers, peasants and soldiers and serve
socialism (Xianfa 1978: art. 14).1% Such statements further confirm the notion that the working

class is in charge of the leadership of the country and that all the institutions are subjected to it.

Article 5 distinguishes between two main kinds of ownership of the means of production,
the same as in the 1975 Constitution. These are socialist ownership by the whole people and
socialist collective ownership by the working people (Xianfa 1978: art. 5).!1°7 The state sector
is again labelled as the leading sector of the economy (Xianfa 1978: art. 6).!% There were very
little changes made regarding property relations between the 1975 Constitution and 1978
Constitution, and those that were made, are mostly related to rural people’s communes, which
is not the focal point of this thesis. According to Cohen, it is precisely through these small
changes that the opinions of the ‘pragmatists’ make their way into the constitution (Cohen

1979: 71-72).

Article 11 proposes that the state adheres to the principles of doing things in a greater,
faster, better and more economical way, for which it undertakes planned, proportionate and
highspeed development of the national economy (Xianfa 1978: art. 11).!% This is a clause
which potentially puts a lot of pressure on workers. Building of socialism is one of the main

goals stated in the constitution, and workers, as the leading force, are partly (if not fully)

104 <558 —VIE 5 3R I A RPDERIRTT . B R I-EH S F 5780548, 72T M sua £ 1w
T, SEATHE A S B AN 5T S AR 25 G T LIRS AR e T B, SR A RAE 57 B Ak 2 T SO
FAE M.~ (Xianfa 1978: art. 5)

05 “[] KRN KRBHE T, #EmeEANRPSURZEKT-. BEBIATLM RBUE RS, [R5
S, EZBEHECEEE. BHE. K8/l RIKE, BOA L2 Ui A SR 55 3
# . ” (Xianfa 1978: art. 13)

106 < TS AL HV AR AR TR Fe il 5s, ttes 3 RS .~ (Xianfa 1978, art. 14)
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P, ” (Xianfa 1978, art. 5)

108 «[EE 2 Rl LA RFTAHIZS, SEREFHMNFIE. ~ (Xianfa 1978, art. 6)
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EER %5 . ” (Xianfa 1978, art. 11)
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responsible for completion of this goal and in order to achieve that, they are expected to do it
in accordance with the principle of duokuaihaosheng. This is a slogan actively used during the
Great Leap Forward, a period which brought a heavy strain on all working population in China
(Sheehan 2002: 89-90). The pressure was put not only on workers, but also on cadres and
administrators, peasants in communes, members of the service sector and many more. This type
of pressure to do more and do better is not present so explicitly in other constitutions, even in
the revolutionary 1975 Constitution it only appears in the preamble, not in the main body of the

document.

Similarly to the 1975 Constitution, the 1978 Constitution emphasizes the need of all
state organs to maintain close contact with the masses, rely on them and be concerned for them,
and fight bureaucracy (Xianfa 1978, art. 15), as well as keeping the three-in-one combination
(old, middle-aged, and young) in the management (Xianfa 1978: art. 15).!'° Article 16 demands
from personnel of the state organs to study Marxism-Leninism-Mao Zedong thought, serve the
people, participate in collective productive labor, accept supervision by the masses, observe the
Constitution and the law, seek truth from facts and not exploit their position (Xianfa 1978: art.
16).!!! The reason why I am mentioning this article here is because throughout the years, the
conflicts between the workers and management keep appearing, and especially in the period of
1950s, the disagreements between the two groups was one of the reasons for protests. This
article explicitly states that the state personnel should heed to the masses, which demonstrates
the state’s ideological intention to put white collar personnel into a less prioritized position, but

that was far from reality.

The third chapter of the constitution is dedicated to the rights of the people. The right to
labor appears in Article 48, and in the same article, the state vows to provide employment in
accordance with the circumstances, and that the state will gradually increase wages, improve
working conditions and strengthen labor protection (Xianfa 1978: art. 48).!'? Article 49

guarantees the laborers the right to rest, and in order to ensure that, the state prescribes the

10 < [F AR NN T AR FE RN RBEAR M B VIR, REEN RO, MW BEAEIL, OB, K
LB, T4, REEe, ROAEEEY (oo ] ERVEHMFN BRI, LA M
W AV NS4, 247, . F=441EN .~ (Xianfa 1978: art. 15)

HER LR TAEN RS AUA B2 G B S Fl B, BEAREME, 2028t NRRS, %
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working hours and systems of vacations (Xianfa 1978: art. 49).!!* Similar formulations appear
in the 1954 Constitution (Article 92), but are absent in the 1975 Constitution. Thus, both the
1954 and the 1978 constitutions show preferential treatment of working class by granting the
right to rest only to this category and not to all citizens; the 1975 Constitution is exceptional in
that since there the emphasis was on revolutionary enthusiasm and the right to rest had to move

aside.

Article 50 covers the right of working people to material assistance in old age, in case
of illness or disability and state promises expansion of social insurance and social assistance,
as well as public health services (Xianfa 1978: art. 50).'!* Article 53 states that men and women
have the right for equal pay for equal work (Xianfa 1978: art. 53).!'> De Heer points out that
the article already states that women and men enjoy equal rights in all spheres of political,
economic, cultural, social and family life, and that this repetition might indicate that equality in

wages is still not a norm and difficult to reach (De Heer 1978: 319).

The list of rights in regards to workers is more detailed than in the 1975 Constitution,
and in this regard, the document clearly relies on the 1954 Constitution. However, the workers’
rights were still limited and kept to the basic minimum, which does not reflect the promised

workers’ status as the main part of the dictatorship of the proletariat.

3.3 Other legal provisions related to workers during 1975-1982 period

Because this period is characterized by the aftermath of the indirect period of Cultural
Revolution and then the Reform and Opening up policy, it is understandable that the period was
chaotic and 1s generally considered to be a period of legal stagnation. The laws I have analyzed
in the previous chapters, were supposedly still in effect in this period and were meant to
safeguard the workers’ interests. Due to changes in political and economic situation, the
effective laws were also changed and amended, but these amendments officially fall into the
later period (i.e. the Trade Union Law’s new version went into effect in 1992). There were in
fact a few new regulations proposed by the Standing committee, which were implemented, such

as Provisional Measures on the Resettlement of Old, Weak, Sick and Disabled Cadres from

1978 (Guanyu anzhi laoruobingcan ganbu de zanxing banfa 77T % B & 599k T3 & AT

13 «<SFRNF AW BIROR . BRI E 55 s [ AR, B8 755 3 & R AR IR I oL 264, A
TRIEST 8 # A2 X AR . (Xianfa 1978: art. 49)
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15«55 4 [7] T.[RIM (Xianfa 1978: art. 53)
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J3¥%), which mostly focuses on cadres that have participated in the revolutionary activities

before and in 1949.

These revolutionary cadres are to receive generous pensions after their retirement, as
long as they fall into the categories described in the provision. In relation to workers, an article
worth mentioning is Article 5, which states that those that have been awarded the title of
National labor hero (Quanguo laodong yingxiong 4= [H 55 5l i) or Model worker (Laodong
mofa 55 #1578 are to have their pensions increased by a certain amount (Provisional measures
on resettlement of old, weak, sick and disabled cadres 1978: art. 5), which in alignment with
some articles of the 1978 Constitution (e.g. Article 10) is supposed to motivate the workers and
increase their productivity. Article 14 places the responsibility of relocation at the work unit of
the cadres, with emphasis on studying Marxism-Leninism and Mao Zedong thought. This
article is again in alignment with the constitution (Xianfa 1978: art. 16) and with an observable

trend of the government shifting the responsibility towards the employer.

Another regulation, and much more closely related to regular workers, is Provisional
measures on the retirement and resignation of workers from 1978 (Guanyu gongren tuixiu,
tuizhi de zhanxing banfa T T NIBIK, IRERFE 1T /%), This regulation states that the
elderly workers who have lost their ability to work, have contributed to the socialist revolution
are to be provided for by the state. Providing for them properly in their older age is understood
as a manifestation of the superiority of the socialist system (Provisional measures on retirement
and resignation of workers 1978).!'¢ The regulation further specifies conditions under which
worker in enterprises under the collective ownership can retire (Article 1), and specifies
financial compensation after retirement (Article 2). In the following paragraph, I will briefly

comment on some articles that are worth mentioning in regards to workers.

Article 4 states that those that have been awarded the title of National labor heroes or
Model workers are to have their pensions increased, which is supposed to motivate the workers

in order to engage themselves in work and increase their productivity (Article 4).'!” Article 8

N6 «ZAE T ANMB L. BRI SN TN, Rbe SR ar MR ) 1 NA otk . %2 &
AT ARG, A A T ptth B e M A, R A S SCH AR R (1) AR A . (Provisional measures on
retirement and resignation of workers 1978)
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guarantees the retired workers the right to enjoy public healthcare (Article 8).!'® Something that
both of the abovementioned regulations have in common is the willingness of the state to
provide for retired workers and cadres, and the emphasis on their resettlement in the far rural
areas (Provisional Measures on the Resettlement of Old, Weak, Sick and Disabled Cadres
1978: art. 7, art 9; Provisional measures on the retirement and resignation of workers 1978:
art. 10), possibly in order to create job opportunities for younger workers, as well as alleviate

the pressure on resources in urban areas.

The third regulation from 1978 is the Notice on the implementation of incentives and
piece-rate wage system (Guanyu shixing jiangli he jijian gongzi zhidu de tongzhi < 52473
JEHAN 44 5 1 B R 3B %) As the name suggest, one of the main purposes of the regulation

is to establish the piece-rate wage system, if there are conditions for it, !

in which workers get
paid not by the time they have spent working, but on the basis of how many units they produce
or tasks they complete. This system shall be only implemented in enterprises which meet the
conditions set by this regulation (Notice on the implementation of incentives and piece-rate
wage system 1978: 3). The piece-rate wage system was present throughout most of the 1950s,
and it was mostly for manual labor and production related work. The different types of wages
were useful in differentiating among the workers — the manual and production workers were
mostly paid on the basis of the piece-rate system, while the administrative and management
workers were paid for how much time they have spent working. Many enterprises abolished the
piece-rate wage system in the second half of the 1950s and relied mostly on the position-grade
wage system (Zhang Bolun and Zhou Yimang 2024: 6). The re-introduction of the piece-rate
wage system can be understood as an effort of the state to motivate the workers. In this way,

the state could also offer greater flexibility to enterprises and in this way, prepare for the new

economic reforms.

Reward systems shall also be implemented and the workers should be rewarded if they
increase production, improve quality or reduce consumption (Notice on the implementation of

incentives and piece-rate wage system 1978: 4).!2° The regulation further specifies the type of

U8 g iR, BIRTAAN, FILAREEEZ AR RITH5iE,  (Provisional measures on retirement and
resignation of workers 1978: art. 8)

19 «FH AL BRI SAT AT T % H . (Notice on the implementation of incentives and
piece-rate wage system 1978: 3)
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implementation of incentives and piece-rate wage system 1978: 4)
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rewards and the type of enterprises which can allocate the rewards, as well as establishing how
these rewards shall be calculated. This regulation seems fairly promising in financially
motivating workers to work more and an in a more effective way. However, Sheehan argues
that the opposite was true. The individual bonuses put forward as a part of the new economic
reforms were not successful in ending the egalitarian ‘eating from one big pot’ mentality

(Sheehan 2002: 169).

Despite the abovementioned regulations’ promising nature and potential to improve
workers’ livelihood, I do not think they are equivalent to the laws I analyze in other chapters.
Firstly, they are considerably shorter and secondly, two of them focus on specific groups of
workers, and therefore do not extend to the whole working class. For that reason, and in order
to understand the economic and political context for the conditions of workers, in the following
paragraph I also briefly outline the key aspects of reforms related to SOEs. I believe these
reforms can be taken as a crucial turning point in regards to discrepancies between theory and

practice.

The reforms started in 1978 in six factories in Sichuan province. The factories were
allowed certain flexibilities in regards to production plans, worker employment and
technological innovation, provided that the state plans were fulfilled. The factories were also
allowed to share profits. The new system spread quickly and by the beginning of 1979, around
100 factories in Sichuan were trying out this system, accumulating to 6,600 throughout the
whole country by the summer of 1980 (Huang Yiping 2012: 99). Professor of law, Henry Gao
and an expert in economic law, Zhou Weihuan divide the reforms into four phases, the first of
which is relevant for this period. The first phase lasted from 1978 until 1986 and its main focus
was “the devolution of corporate power” (Gao and Zhou 2022: 15) In this phase, it was crucial
to increase the autonomy of SOEs, however the reforms did little to change the ownership or
management structure of SOEs, and the state was still in charge of ownership and majority of
SOEs’ activities (Gao and Zhou 2022: 15). Barry Naughton points out that it is necessary to see
these reforms on the basis of reorientation of the economic development strategy, because “the
initial commitment to reform was, in a sense, a side effect of that reorientation” (Naughton 1995:
59). This reorientation involved reduction of industrial investment and a considerable amount
of resources was shifted towards the household sector, as well as restructuration of the capital
stock and reintegration of human resources. According to Naughton, the policy of reorientation,
which was the most prevalent from 1971 till 1981, later served as a basis for other reforms and

economic policy (Naughton 1995: 60).
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These reforms were different from the system China has grown familiar with over the
last thirty years, during which at least permanent employees of SOEs could rely on job security
and welfare provided by the employer. Albeit the constitution still offered protection for
workers and labelled them as the leaders of the United Front and the dictatorship of the
proletariat, now profit seemed to be the key element the state was looking out for. If the targets
set by the state were met, the ‘experimental’ SOEs were granted significant flexibility, even in
regards to workforce, leaving workers of those SOEs vulnerable. Apart from this issue, in the

following section I try to describe some other problems the workers were facing in this period.

3.4 Everyday issues and social standing of workers (1975-1982)

As for a data source for this period, the National Bureau of Statistics (NBS)'?! does offer
publicly accessible data about China’s labor force. The earliest year available on their website
is the year 1978, and data show that the labor force has been steadily increasing (40682 in year
1978 rose to 45674 in 1982) (NBS n.d., a). Data provided by International Labor Organization
(ILO) show the same numbers, except year 1982, in which ILO relies on population census and
claims that the labor force was 524907 thousand (ILO n.d. a). ILO’s data also show that the
percentage of unemployed citizens has been decreasing (5.3% in 1978 to 3.2% in 1982) (ILO
n.d. b).

Sheehan shows that during the period of 1976-1984, several discrepancies existed
between the legal and ideological framework and the reality of workers' lives. While the official
ideology emphasized the working class as the leading class and masters of the enterprise, the
reality was often quite different. The "iron rice bowl" system, guaranteeing lifetime
employment, was acknowledged as a benefit of socialism, yet the new reforms threatened job
security, causing widespread concern among workers (Sheehan 2002: 161). Some of the issues
the workers were dealing with in this period included the state of economy, low, if not stagnant
production, and low wages, as well as persistent issue of managerial practices and workers’
participation in management. The workers were less interested in the policy of Four
Modernizations, but more so in potential improvement in their living standards and economic

situation (Sheehan 2002: 158-162).

For a better illustration of the situation, we can take a look at the state the iron rice-bowl
was in. After the start of the reforms, the youth, which was sent to the rural areas during the

Cultural Revolution, demanded to come back to the cities. However, similarly to the period of

121 Most of the time they use a unifying unit of 10 000 people (77 A).
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the 1950s, the government shifted the responsibility, or more precisely, required of others to
share the responsibility. The state adopted policies which allowed other forms of enterprises to
recruit employees, with state only being responsible for providing employment in SOEs. In
Fung Ho-lup words: “The “worker-in-state” relationship was thus shifted to one of “worker-in-
economic sector”.” (Fung Ho-lup 2001: 263) For the state sector, which in 1981 covered only
0.39% of all the enterprises, employed around 26% of urban labor force. The most essential
industries were usually SOEs, so the workers in those could enjoy the benefits of iron rice-bowl.
Collective enterprises played a major role in this transformation. SOEs were encouraged to
form smaller COEs, which would allow for the surplus labor force to be moved to a different
sector. The state even allocated land, facilities and financial resources for the new COEs (Fung
Ho-lup 2001: 263), which meant these workers were no longer eligible to benefits provided by
the SOEs. However, the situation was not as bad as it might seem for the transferred workers,
because COEs were still supported and guided by the state, and the state also helped to provide
resources. The main benefits of COEs for the employers were in more flexible recruitment
policies, wages and also price levels for the manufactured goods or provided services (Fung
Ho-lup 2001: 263). The private enterprises were also being slowly established again, but
majority of workers by 1981 were employed in the COEs (Fung Ho-lup 2001: 263). Fung Ho-
lup summarizes the situation in a following way: “there were three types of rice bowls—the
“hard” iron rice bowl of the state sector, the “soft” iron rice bowl of the collectively owned

sector, and the “porous” iron rice bowl of the private sector.” (Fung Ho-lup 2001: 264)

Something worth noting for this period is the lack of involvement of ACTFU, and lack
of workers’ trust in it. The ACTFU was seen as something that only existed in paper and did
nothing to actually improve workers’ lives. The tasks of labor protection and workers’
representation were considered less important than the tasks of mobilizing the workforce to
fulfil the targets set by the state. On the other hand, there was also a notable improvement,
because the unions gained at least theoretical independence from the CCP, and previously
notable figures involved with ACTFU (Li Lisan, Lai Ruoyu), who were criticized in the 1950s
were posthumously rehabilitated (Sheehan 2002: 165). I believe this lack of trust stems from
the fact that in the previous decades, the ACTFU was not helpful in resolving the disputes and

protecting the workers’ interests, making the people lose trust in the organization.
Economy and low wages

Sheehan claims that official sources declared that real wage increases outpaced rising
prices, but many workers perceived a decline in their living standards. Some workers'

87



congresses were ineffective, merely serving as forums for directors' reports and party
instructions. Additionally, some unions were still being perceived mostly as controllers
(Sheehan 2002: 161). The economic reforms of early 1980s worsened the issue of wages, since
according to the reforms, the enterprises were now allowed to keep some of the profit and
handle it as they see fit. This resulted in different pays among workers at different enterprises.
The government-initiated wage increases, but this period also saw a rise in inflation, and
suddenly, the wage increase and price increase in everyday necessities did not match (Sheehan

2002: 160-161).

Sheehan notices that even if workers complained about their low wages throughout the
CCP’s history, when contrasted with the possibility of (in their eyes) unfair distribution of
rewards and wages which led to much more noticeable differences in income, many workers

preferred more fair distribution, even if it meant lower individual wages (Sheehan 2002: 169).
Sense of inequality

When describing the Democracy Wall movement, Sheehan writes that albeit the issue of
insufficient housing was crucial for the workers active in the movement, what was more intense
was the feeling of inequality the poor housing brought, especially in comparison with mansions
built by prominent party cadres (Sheehan 2002, 159). This sense of inequality was also
deepened when it came to management. The constitution claimed that there were only two
forms of ownership, and both of then belong to the people, but ordinary people actually had
little to no say in how the enterprises were operating (Sheehan 2002: 162). Wei Jingsheng wrote
that the issues in authority and authority’s dominance in management was one of the main

causes of workers’ low status (Wei Jingsheng 1978: 51).

Connected to the sense of inequality, is the threat to job security, which started to linger
around workers in late 1970s. The iron rice-bowl system was slowly but surely going to be
dismantled, but the iron armchair (lifetime tenure for cadres) was apparently under no threat

(Sheehan 2002: 161).
Protests

There were many similarities in everyday life of workers and struggles they were facing
in mid-1970s and in 1950s, including the protests. The workers were quite active in the
Democracy Wall movement (1978-1979), the main connection between workers and the

Democracy Wall movement being in young workers and students, who by gaining political
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experience during the Cultural Revolution, became active, if not outright the leading part of the
movement. The main goals of the Democracy Wall movement were to fight against bureaucracy,
autocracy and dictatorship (Seymour 1980: 267). Sheehan claims that the generation of Red
Guards was unlikely to be satisfied just by Deng Xiaoping’s promises of democratizations,
unless they saw actual improvement. The workers saw this as an opportunity to express their

concerns and issues, which have been building up for quite some time (Sheehan 2002: 158).

One of the main concerns brought up by workers was their mostly lowly position in
society, which was in sharp contrast with the rhetoric about superiority of socialism. Sheehan
claims that questions and comparisons about workers’ actual living standards and the promises
made by the government helped pressure the state into adopting measures which would aid the

democratization of management, as well as offer improved housing and price stabilization

(Sheehan 2002, 159).

Sheehan argues that the workers’ engagement in the Democracy Wall movement proved
that the workers were more than willing to actively participate in the enterprises’ management,
and by extension in economic and political questions of the country. Additionally, they saw this
as “the beginning of the process of the withering away of the party and the state as predicted in

Marxist theory.” (Sheehan 2002: 164)

Given the history of workers’ protests, the government tried to appease them, mostly by
emphasizing democratic management as part of the new economic reforms, which was also
commented on by Deng Xiaoping, who argued that increased workers’ participation in
management was necessary to balance out the power of CCP (Peter N. S. Lee 1987: 138). One
of the key parts of this was the promotion of workers’ congress, which Sheehan describes in a
following way:

In the process of developing a workers’ congress for the post-Mao era, a process which began
with experimentation with radical reforms but ended in a return to the formalism and
disillusionment of the mid-1950s, the demands of Democracy Wall activists and some workers
gradually diverged from what enterprise and party leaders were prepared to concede, until the
gulf between them became unbridgeable. This ultimately led workers to look for other ways of

asserting their right to a greater degree of control over their working lives, in the shape of
autonomous organizations with a political as well as an industrial remit. (Sheehan 2002: 172)

Sheehan, on the basis of articles from various Chinese newspapers, concludes that the
reforms in regards to workers of the late 1970s and early 1980s were clearly a result of the
Democracy Wall activists and reform-favoring officials. She accredits the relatively sudden

change in the government’s willingness to adopt policies which would aid in democratic
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management and active workers’ participation precisely to the Democracy Wall movement and

other external pressures on authorities (Sheehan 2002: 174).

Workers were actively questioning the extent to which their theoretical status as masters
of the enterprise and leading class in society had been realized. Some Democracy Wall activists
demanded the right to elect management cadres, highlighting the gap between their demands
and what reformists were offering (Sheehan 2002: 165). The Democracy Wall movement also
provided an opportunity for workers to voice their concerns publicly. However, despite
increased power under enterprise autonomy for factory directors, democratic management and
the role of workers' congresses were neglected, weakening workers' sense of being masters

(Sheehan 2002: 156, 182-183).
Conclusion

The period from 1975 to 1982 was a transformative and often contradictory era for Chinese
workers, marked by major shifts in legal frameworks, social policies, and economic reforms.
The two main constitutions of this period, the 1975 and 1978 Constitutions, both proclaimed
the privileged position of the working class and emphasized the continuation of the proletarian
revolution. Legally, both constitutions enshrined the rhetoric of worker leadership and their
central role in the socialist state, but the actual rights and detailed protections offered to workers

remained limited and often ambiguous.

The 1975 Constitution, steeped in the spirit of the Cultural Revolution, was the shortest
and most ideologically charged of Chinese constitutions. It stressed absolute obedience to the
Chinese Communist Party (CCP) and framed workers as the backbone of state power under the
dictatorship of the proletariat, blending party and state roles more tightly than before. While it
rhetorically empowered workers, its focus was more on maintaining political control and less
on enshrining specific workers’ rights or social protections. Under the classification of roles of
the constitutions as proposed by Ginsburg and Simpser (2014: 6-8), the 1975 Constitution can
be labelled as a billboard, stating the regime’s intentions, and due to its revolutionary undertone,
I believe blueprint is also a suitable role. Due to the gap between legal theory and practice, it

might also be sensible to say that the 1975 Constitution also played the role of window-dressing.

The 1978 Constitution, while still revolutionary in tone and language, began
incorporating elements aimed at balancing ideological purity with pragmatic governance. It
expanded the list of citizens’ rights and revived some legal and social mechanisms present in

the earlier 1954 Constitution. Notably, it reintroduced (and slightly enhanced) rights such as
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rest, material assistance, and gender equality for workers, yet these remained minimal compared
to the promises made in official discourse and often did not translate into practice. The role this

constitution most likely played was the operating manual and a blueprint.

During this time, the state modestly improved social policies for workers—such as
pensions for model workers and public healthcare for retirees, and expanded piece-rate wage
incentives. However, legal stagnation, lack of detailed implementation, and persistent
bureaucratic control limited these reforms’ real-world impact. Workers’ congresses and unions,
in theory, existed to represent labor interests, but in practice lacked power and credibility,

serving more as instruments for state mobilization than genuine advocates for workers.

The launch of the Reform and Opening Up policy at the end of the 1970s began to
dismantle the guaranteed job security of the “iron rice-bowl,” exposing workers to new
uncertainties, wage disparities, and a greater emphasis on productivity and profit in SOEs. This
economic shift, while promising increased autonomy and potential efficiency, also meant that
many workers faced stagnating or even declining living standards and rising inequality, fueling
unrest and spurring the Democracy Wall movement, where workers openly called for
democratization of management and more meaningful participation in enterprise and state

decisions.

In summary, between 1975 and 1982, workers in China experienced a period of strong
ideological affirmation of their rights and status, but in reality, their legal protections were
limited, their social standing often did not match official rhetoric, and their organizations lacked
true independence. While reforms brought some improvements and laid groundwork for more
significant changes in the 1980s, this short period ultimately highlighted the gap between the

revolutionary ideals of the state and the lived experience of China’s working class.
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4. WORKERS’ LEGAL AND SOCIAL STANDING IN THE PERIOD FROM 1982
UNTIL 2019

This chapter is devoted to the period after the adoption of 1982 Constitution, which is the
constitution effective in present day China. 2019 serves as a dividing point, because the
COVID-19 pandemic abruptly changed the working situation for a few years. Years after 2019
also cover a very recent period, which I believe would benefit more from sociological research
based on interviews or other type of fieldwork, which I am unqualified for. At the same time, |
believe that the 37-year long period this chapter covers is a sufficient timeframe to understand

and show trends in legal and social standing of workers.

In the first section, I will briefly explain the background of 1982 Constitution, then
I will cover articles related to workers in the constitution as well as other legal provisions, such
as Labor Law (1995) and Labor Contract Law (2008). Secondly, I will describe the general
situation of the working class in the given period, while paying special attention to the transition
period on the break of 80s and 90s, which was especially hard on workers due to multiple

reasons I will introduce and analyze in later sections of the chapter.

4.1 1982 Constitution and its background

The 1982 Constitution of PRC is active until the present day, with five rounds of amendments
(1988, 1993, 1999, 2004, 2018). It was first adopted on December 4, 1982. As for formal
structure, it is divided into a preamble and 4 chapters, the same as previous constitutions. It is
however also different in many aspects, for example chapter II, which is devoted to people’s
rights, was moved to the second position, ahead of chapter devoted to state institutions. In the
preceding constitutions, the order was reversed. The document is the most similar to the 1954
Constitution, much less to the 1975 and 1978 Constitutions (Weng 1982: 492). As for the state
organization, it preserves the NPC as the highest state organ, which together with the Standing
Committee exercise the legislative power of the state. Since this is the most detailed Chinese
constitution so far, the document describes in detail the powers of the NPC, the Standing

Committee, the President of the PRC, the State Council etc.

Byron Weng in an article from 1982, while commenting on the draft of the constitution,
mentions that it appears to be “the most comprehensive, detailed (if somewhat wordy) and
reasonable (as opposed to revolutionary, erratic) since 1949.” (Weng 1982: 492) Jones sees both
American (general structure and form, inclusion of bill of rights) and Soviet (presence of

ideology and emphasis on economics, as well as institutional similarities) elements in the
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Constitution (Jones 1985: 707). Weng adds that the document is definitely a result of more
balanced efforts of combined work of politicians, scholars and legal professionals (Weng 1982:
492). According to Zhai Zhiyong, who approaches the document from a historical perspective,
the 1982 Constitution is “retrospective in nature and a reiteration and reconstruction of the
history of constitutionalism since 1949.” (Zhai 2015: 143) He points out that the process of
writing this constitution was long and meticulous, with attention being paid to every word. Thus,
it is impossible to analyze the 1982 Constitution without understanding the historical context

(Zhai Zhiyong 2015: 143).

To understand the 1982 Constitution, it is necessary to briefly introduce the environment
which shaped its creation. The 1982 Constitution was supposed to completely reject Cultural
Revolution and (ideologically) return to the period of 1950s (Jones 1985: 712). During the
period after 1978, China has slowly but surely started to transform into a more open, urbanized
and modernized country. During this period the ideology was dampened, China’s economy

grew rapidly'*?

and the number of people living in poverty decreased rapidly too. Most CCP
members were rejecting policies pushed forward by Mao, and having both personal (they
themselves or their families being victims of purges) and data-based reasons to do so
(Worldbank n.d.). CCP’s focus shifted from ideological to pragmatic policies and ideological
campaigns, which were so prevalent during Mao’s era, were downgraded in favor of economic

development (Fairbank 2006: 407).

The most significant programs of the reform period were ‘socialism with Chinese
characteristics’ (Zhongguo tese shehui zhuyi H[EH¢ A 414> 32 X), which intended to establish
market economy and encourage participation in international trade, while maintaining the
Communist party-state (Fairbank 2006: 407-408, Miihlhahn 2019: 502), and the Four
Modernizations (Si ge xiandaihua VU/>3AXAL), firstly introduced by Zhou Enlai as early as
1963. The Four Modernizations were one of the ways of strengthening the national economy
and they focused on the fields of agriculture, industry, defense, and science and technology,
however their implementation was delayed due to Cultural Revolution. Jones considers the

emphasis on Four Modernizations in this period to be the most noticeable aspect of political

life in PRC in the period of 1980s and 1990s (Jones 1985: 725).

122 1t was during the 1980s and 1990s, and the first few years of the 21% century, that China’s economy became
the fastest growing economy in the world at that time and one of the fastest growing in history.
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Jones also points out that many of principles, for which Deng was criticized and purged
during Cultural Revolution as well as in the period of 1975 till 1976, became the guiding
principles of the country after 1978. Such principles include Deng’s theories on education, in
which he advocated for more attention to be paid to theory than to practice, seeking the truth,
emphasis on economic production under the theory of productive forces, as opposed to class
struggle and many more (Jones 1985: 725-726). These principles were naturally also reflected
in the 1982 Constitution. For example, the 1982 Constitution claims that China will stay in the
period of socialism for a long time and that the main task of the country is the process of socialist
modernization (Xianfa 1982: preamble). This statement implies the Four Modernizations,

which are not mentioned directly in the text, but “their spirit governs” (Jones 1985: 727).

4.1.1 Articles related to workers in the 1982 Constitution

The 1982 Constitution is the longest and the most detailed constitution I have analyzed in this
thesis. However, the number of articles related to workers has not substantially increased, it is
the same as in the 1978 Constitution, at around 15 articles. The small number of articles is
telling in itself, since the 1980s mark the start of the reform period and substantial changes in
the forms of the ownership of the means of production, which undoubtedly influenced the legal,
and mostly societal, status of workers. However, this period later saw introduction of two
important labor-related laws, which I will analyze in the later part of the chapter and these can,
to a certain extent, make up for the small number of articles related to workers in the 1982
Constitution. In this section, I am working with the unamended version from 1982. The

amendments will be analyzed in the section 4.1.2.
The preamble states that:

The socialist transformation of private ownership of the means of production has been completed,
the system of exploitation of man by man abolished, and a socialist system established. The
people’s democratic dictatorship led by the working class and based on an alliance of workers
and peasants, which in essence is a dictatorship of the proletariat, has been consolidated and
developed. (Xianfa 1982: preamble, translation by State Council 2019)!%3

According to these statements, workers are now the leaders, just like the previous
constitutions stated. In the previous chapters, I have already touched upon the issue of workers
being the leaders of the state and that it is not as certain as the constitution makes it seem.

Additionally, the period which is covered by the 1982 Constitution is, even more so than the

125 e NRILFIEOL LG, REESZ DS 1l R 3 3 B2 3 SO . A= SRR il
At T X BuE B a e i, AKIEARIHIE S K, thad LHECEML. TAMESTH. BT
KRB AN RIR =R, SEi ERIE =M &, B RIE K. ~ (Xianfa 1982: preamble)
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previous period, marked by capitalist elements re-entering the economy. It is therefore expected

that there will be major differences in workers’ legal and social standing.

The preamble states that in the process of building socialism, it is necessary to rely on
the workers, peasants and intellectuals (Xianfa preamble).'?* This shows that workers are still
an important part of society, but they are no longer the sole driving force the way they were
portrayed to be in the 1950s. The preamble also claims that the exploiting classes have been
eliminated, but class struggle does still exist. The preamble does not state specifically which
classes are to be fought against, just “the people of China must fight against those domestic and
foreign forces and elements that are hostile to and undermine our country’s socialist system.”
(Xianfa 1982: preamble, translation by the State Council 2019)!* Such formulation offers a
flexible interpretation, whether it comes to the ‘forces’ and ‘elements’ or to the ‘socialist
system’. Anyone could belong to any group, and anything can become or stop being part of the
socialist system, it is up to CCP’s interpretation of these terms. Before 1982, the working class
was acknowledged as the leading force, in accordance with the ideology of socialism and the
constitutions stated more clearly which forces were to be fought against (e.g. 1954 Constitution
art. 10, which restricts capitalists (Xianfa 1954: 10), or Article 19 which temporarily deprives
landlords and bureaucrat-capitalists of political rights (Xianfa 1954: 19)).

Article 1 states that PRC is a socialist state under the people’s democratic dictatorship,
which is led by the working class, based on alliance of workers and peasants (Xianfa 1982: art.
1).12° This shows that working class is theoretically still regarded as the leading force, but
according to Jones, the ‘people’s democratic dictatorship’ is supposed to be just a code term,
which can include intellectuals and former capitalists. These two groups, which were crucial in
the reform period, could be labelled as ‘people’ or ‘workers’ but definitely not ‘proletariat’.
Stating that China is people’s democratic dictatorship meant that the abovementioned groups
could be part of the dictatorship, and not the target of it (Jones 1985: 726-727). This points to
the beginning of the process in which workers slowly but surely lose their, in a way privileged
status, and go from a respected part of the society, to one which is not the main focus of the

state’s attention and efforts.

124 e 2 3 PRI LUK EE TN REFIAIE S5 (Xianfa 1982: preamble)

125 <erfr R N RO SOOI AT AR I 8 Pl ek 2 2 SCH B F) L P9 A (TR 35 0 AR 931 e AT 31 4o 7
(Xianfa 1982, preamble)

126 e\ R T AT IS I LA TR AL A B R BB 4 2 UK, (Xianfa
1982: art. 1)
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Similarly to the 1954 Constitution, the 1982 Constitution proposes that all citizens, but
also state organs, armed forces, political parties, public organizations, all enterprises etc. must
follow the constitution, uphold it and ensure its implementation (Xianfa 1982: preamble).'?’
The number of categories of people required to obey the constitution by the constitution has
increased in comparison with the 1954 Constitution (previously it extended only to workers and
those employed in government institutions). The obligation to obey the constitution is also
repeated in Article 5, this time with focus on state organs, armed forced, political parties, public
organizations and all enterprises and undertakings (Xianfa art. 1).!2® Article 5, as a reaction to
events of 1960s and early 1970s, also states that no organization or individual may enjoy the
privilege of being above the constitution and the law (Xianfa art. 5).!% This might seem
irrelevant in regards to working class, however as Mitchell (and others) point out, there is a
strong relation in historical narration of PRC (and CCP) and constitutionalism, and this relation

might be helpful in identifying future trends (Mitchell 2022: 29).

Mitchell draws parallels between the 1954 and 1982 Constitution. He shows that the
adoption of new policies was preceded by CCP’s consensus regarding the history, errors of
previous leaders and guiding principles for the future. One of the examples can be seen in how
the 1982 Constitution uses the reintroduction of the position of the state chairman to distance
itself from Mao’s policies which are now understood as faulty. The position of the state
chairman and Party leader were initially intended to be strictly separated, but that did not even
last until the 21% century. In Xi Jinping’s era, the tide seems to be turning toward concentration
of power in one individual’s hands again. It is impossible to predict what the future of
constitutionalism in China will look like, but there is a possibility that in a few years we will

again see limitations imposed on individual’s power (Mitchell 2022: 28-29).

The influence of the inter-Party consensus is also partly emphasized in Article 15. This
article states that the state has put socialist market economy into practice and that it forbids any

units or individuals from interfering with the social economic order (Xianfa 1982: art. 15).!3°

127 <RGN A T E S RN R S RRR, U T B K IRA I BRI A%, REK
MIRAYE, BAREREES . SESEAR. —DERPMEEE T w. SERMSHESRBIEk, %
b E L, HOTCL T PO RIESIHEN, If B 4 8 s ™. IRIESEVESE IR SE .
(Xianfa 1982: preamble)

128 . ATBOERURIH 77 VA RS R SR A i Ak . — DT E LGRS i S BUE R4
WMER . B ALl H 2R T A L AL . (Xianfa 1982: art. 1)

129 ATAT 2 2R B3 A NH AT B RS VE R IR . (Xianfa 1982: art. 5)

130 <R S AE AL 2 SN IR B SUATIHFRIZ S . (oo 1 BRI A E N ANIRELE S L5,
WK L5~ (Xianfa 1982: art. 15)

96



The obligation to obey the constitution is again repeated in Article 53, which states that all
citizens must abide the Constitution and the law (Xianfa 1982: art. 53), as well as observe labor

discipline (Xianfa 1982: art. 53).!3!

Article 6 states that socialist public ownership, namely ownership by the whole people
and collective ownership by the working people, is the basis of the socialist economic system
of PRC (Xianfa 1982: art. 6).'3% Article 7 seconds this notion by stating that state-owned
economy is the leading force of national economy and that the state ensures consolidation and
growth of state-owned economy (Xianfa 1982: art. 7).!3 This points to persisting preferred
standing of state-owned enterprises, and by extension implies that these are the privileged
enterprises. The constitution guaranteed some privileges to the working class (both industrial
and agricultural workers), such as the right of private farming of land plots granted in Article 8
(Xianfa 1982: art. 8).13% The article is about rural collective economic organizations, and it
specifically mentions that working people who are members of rural economic collectives have
the right to farm plots of land for private use, engage in household sideline production and raise
privately owned livestock. The article further states that forms of cooperative economy in cities
and towns (handicraft, industrial, building, transport, commercial and service trades) all belong
to the sector of economy under collective ownership by the working people and that these
collectives are protected by the state, as well as state encouraging, guiding and helping the
growth of the collective economy (Xianfa 1982: art. 8).!3 Unlike the constitutions of 1975 and
1978, during which the economy was fully controlled by the state and permitted only two forms
of the means of production, the 1982 Constitution in Article 11 states that the individual
economy is a complement to the socialist public economy (Xianfa 1982: art. 11).!3° This way,
a form of capitalist ownership makes its way back into the constitution, and also into daily lives

of the Chinese.

B erhite N RALAIE A RS AU 585 MR [oo0 ] 584 ” (Xianfa 1982: art. 53)

12 cerpid N BOILAIE )4 23 32 U il FE OBtk A2 A P R4 2 2 SCA I, BI4 RO PTA il AN 57 3h
AEEARFT G # . ” (Xianfa 1982: art. 6)

13 < F ARG A E N ERITERSEN, RERAEFHHNES R, BEREREEE S HIE MR
J&. > (Xianfa 1982: art. 7)

BB IIR M ERR A TFH LN 5 30, APAEREEIUERTEE N LS B E. Al KeEa
ML AR ZR BB & . (Xianfa 1982: art. 8)

BS ey R T Tk, Tolky @30k, BHlk. k. RS SFERS RS, B2
F BB E FIL 5. EREY IR 2 EAREFF AL EFIRRIRR S, S 5 S M
LTI R . (Xianfa 1982: art. 8)

136 «PEVEAR RN U Bl N I3 2 57 3l MR A DR, RAL S T A F ISR .~ (Xianfa 1982: art. 11)
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According to the Article 14, the state raises labor productivity, improves economic
results and develops the productive forces by enhancing the enthusiasm of working people,
improving their skills, improving and disseminating advanced science and technology,
improving the systems of economic administration, enterprise operation and management,
instituting the socialist system of responsibility in various forms and improving organization of
work (Xianfa art. 14)."37 This shows that state was, at least to a certain degree, committed to

improving the working conditions of the people.

Article 16 increases the involvement of workers in management, which was one of the
issues of the protests in the 1950s. The article specifically states that state-owned enterprises
practice democratic management through congresses of workers and staff and in other way in
accordance with the law (Xianfa 1982: art. 16).!3® Article 27 is about administration, which is
intended to improve quality of work and combat bureaucratism (Xianfa 1982: art. 27).
Additionally, the same article states that all state organs and functionaries must rely on the
support of the people and listen to their opinions while working hard to serve the people (Xianfa

1982: art. 27).1%°

Chapter 2 of the 1982 Constitution contains the most extensive list of rights out of any
Chinese constitutions. The right and duty to labor'*’ is mentioned in Article 42 (Xianfa 1982:
art. 42). In the same article the state vows to create conditions for employment, strengthen labor
protection, improve working conditions and also increase renumeration for work and social
benefits (Xianfa 1982: art. 42). Work is described as glorious duty of every able-bodied citizen
(Xianfa 1982: art. 42), and workers are encouraged to perform their tasks with an attitude
consistent with their status as masters of the country (Xianfa 1982: art. 42). The article further
states that the state promotes socialist labor emulation and rewards model and advanced
workers, as well as encourages citizens to participate in voluntary labor (Xianfa 1982: art. 42).

Lastly, the article states that the state provides vocational training to citizens before they are

137 <[ 5t 1 57 S ARV E R AK A, HE S IR AROR, SE B A T AR HI A b 22 8
B, AT & FIE AR 3 USR], Sk Sy shdl gl DRI 07 sh AR e A as, KIgH
227, 7 (Xianfa 1982: art. 14)

B8 < AR S, B IR TR R SMEAE A, ST REEFH, » (Xianfa 1982: art. 16)

139 «—PNEFHRIATRE R AN, S24T TAESTER], SHAT TAE N REOREINABAZ B, AW m AR
FREM AR, RMEHEEL oo I —VIEFHURMEZ TAEN GLLIUREE N RIISCRE, 2% (RER
FIARIE DI R, B NS AT, e NRIEE, 85 NRIIRSS . 7 (Xianfa 1982: art.
27

140)The chapter starts with Article 33; in comparison with the 1954 Constitution, in which the chapter starts with
article 85 and the right to work is mentioned in Article 91, making it seem as if the right to labor is less
important.
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employed (Xianfa 1982: art. 42).'#! This article is similar in contents with Article 91 in the
1954 Constitution, but is also considerably longer than the latter article. This might point to the
state trying to keep the position of workers as the leading class as stable as possible, despite
China slowly stepping away from strongly state-controlled economy and welcoming foreign
investment. Throughout the constitution, the position of workers as the leading class or master
of the country is highlighted several times, but their position is simultaneously becoming
slightly undermined (e.g. the change from dictatorship of the proletariat to people’s democratic

dictatorship).

Article 43 states that working people have the right to rest and that the state expands
facilities for rest and recuperation, as well as prescribes working hours and vacations (Xianfa
1982: art. 43).142 1 would like to point out that the 1975 Constitution is the only constitution
which does not mention any prescribed working hours, but despite all the other constitutions
writing this regulation into the text, the workers often worked overtime, usually due to pressure
to fulfill the quota given by the state. Article 44 is about the retirement system and states that
the state provides a system of retirement for workers and staff in enterprises, undertaking and
for functionaries of organs of the state (Xianfa 1982: art. 44).!% It also states that the livelihood
of retired personnel is ensured by the state and society (Xianfa 1982: art. 44).!% This is a
significant improvement, the previous constitutions have no mention of retirement. Article 48
is about equality of men and women, stating that women and men should receive equal pay for
their work (Xianfa 1982: art. 48).145 Similar comments can be made about this article, as De
Heer has made about Article 53 in the 1978 Constitution. The need of constitution writers to
highlight the equality in pay might just as well point to the difficulty in reaching this goal (De
Heer 1978: 319).

4.1.2 Amendments to the 1982 constitution in relation to workers
The 1982 Constitution went through five rounds of amendments so far, but none of them were

directly related to workers. Some amendments have indirectly influenced the workers’ real-life

et N\ RACAE A RA T ENIBCRIA XS [o0. ] BEFEL SRR, QG5 shalh &, sy
RY, BCEF %A, IERRA A b, IR ARAER S (.. ] R —VIF3)
RETI A RDEIRIRTE oo 1 EEMAIN 2 SRS T 20055 )3 B R4 DU 5K 32 N5 1S BT £+
HOM5E) (.. ] EFRMELS T 53, X5 ahiem et TIEE . EERREIRMNF LS
%5, ” (Xianfa 1982: art. 42)
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PRABHIIE o« (Xianfa 1982: art. 43)
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14 SRR R AE TS 52 BB R AL SRR .~ (Xianfa 1982: art. 44)

145 5247 5 42 [A] TR (Xianfa 1982: art. 48)
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situation or legal standing, and in the following section, I will analyze those. Many of the
amendments are much more extensive than I will describe, but my main goal for this section is
to show the scope of the amendments in regards to workers and highlight some trends which

accompanied each round of amendments. 46

In the first round of amendments, a new paragraph was added to Article 11 in 1988. The
article now permits the existence of the private sector of the economy and states that it is a
complement to the socialist public economy. The state is still exercising control over the private
sector (Xiuzhengan 1988: art. 1).!47 This change aligned with the theory of ‘socialism with
Chinese characteristics’ and provided legal backing for the economic reforms. The state keeping
the control over the private sector of the economy was potentially beneficial for workers, since
the state was expected to fulfil the promises in the constitution. The private enterprises on the
other hand, were more difficult to control and had more freedom and flexibility in the
management and operation. However, in reality, the iron rice-bowl was being shattered, so even

the SOE’s could no longer provide the benefits it used to.

3% and was a bit more extensive,

The second round of amendments happened in 199
amending eight articles (and also added a sentence to the preamble), a few of which were
relevant for the workers. This round of amendments provided even more legal support for the
economic reforms. The preamble now explicitly states that the main task of the country is to
build socialism with Chinese characteristics and modernize the country, as well as open up to
the world (Xiuzhengan 1993: art. 3).!* Article 15, which originally stated that the state
practices planned economy on the basis of socialist public ownership (Xianfa 1982: art. 15),!>°
was changed as well. The state now practices socialist market economy (Xiuzhengan 1993: art.
7).15! This round of amendments is an important turning point in Chinese economy from the

legal standpoint, since the constitution now explicitly states that China practices socialist

market economy.

This round of amendments also tried to tackle some issues in management. Article 16

originally stated that the SOEs have decision-making power when it comes to operation and

146 For a more detailed and comprehensive analysis of the amendments, see Albert 2019.

W K VRV E TR EE G N AFE A . AE 2T R A ARG E. H K
RYFAE LU AE AR AR &, XWFVE L5753, I ERIE " (Xiuzhengan 1988: art. 1)

148 For more information, see Conner 1993.
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150 <R FRAE L 22 32 SCAF i) Al 54T T RIZ 5 (Xianfa 1982: art. 15)
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management, as long as they submit to unified leadership by the state and fulfill their
obligations under the state plan. The article also states that the state enterprises practice
democratic management through congresses of workers and staff (Xianfa 1982: art. 16). 132 The
amended version now states that state-owned enterprises have decision-making power with
regard to operations within the limits prescribed by law and that state-owned enterprises
practice democratic management through congresses of workers and staff (Xiuzhengan 1993:
art. 8).!33 The most striking difference is the absence of the obedience to the leadership of the
party, but in regards to this thesis, I find it important to mention that the part regarding
congresses of workers had not been changed. How effective and active were these congresses
in reality? The role of workers’ congresses has not received much attention. Gunderson, Byron
and Wang Hui aim to challenge that notion and claim that the congresses were quite diverse in
their make-up: “They are to include representatives of blue- collar workers, technical and
managerial staff and leading cadres who were also often members of the Communist Party of
China.” (Gunderson, Byron and Wang 2024: 45) The representatives were elected from the
employees of each department and each level in the enterprise (Gunderson, Byron and Wang
2024: 45). The authors conclude that the workers’ congresses do matter, because they provide
a platform for workers to voice their concerns, and according to their analysis, the congresses
were helpful in providing the labor contracts for workers, as well as positively impacting the

amount of financial compensation (Gunderson, Byron and Wang 2024: 45, 55-56).

The 1982 non-amended version of Article 17 stated that the entire body of workers elects
or removes their managerial personnel and decides on major issues concerning operation and
management (Xianfa 1982: art. 17).'>* This statement was later changed into collective
economic organizations practicing democratic management, electing and removing their
managerial personnel in accordance with the law and deciding major issues concerning
operation and management (Xiuzhengan 1993: art. 9).!> This round of amendments, other than
explicitly providing legal framework for the market economy, showed that the government was

aware of the issues workers had with management, but the new changes are not in workers’

192 < [R5 A lb AR IR B X G2 — 3 A0 A 58 IR ZTHRIMRTER 7, AR RUE va i, g s
HEA HEMARKEEENE, # IR TR RS HARE L, ST R FEE > (Xianfa 1982: 16)
153 IR A AV AEVE A E VB N AL 48 . B SKIREIUE, IR AR RS Al 7
X, AT RFEE L (Xiuzhengan 1993: art. 8)

14 CUERATTHSUKRBE AU LT R EEH, BeErerfyshH s MERERAR, RELEEM
1) K 1] 1 (Xianfa 1982: art. 17)

155 ARAR AP H A TAT R A B, AR E e AN R BN 0L, D 8 A B R JE K ] R
(Xiuzhengan 1993: art. 8)
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favor. It seems that the workers were being indirectly excluded from the decision-making
process, since democratic management is characterized by cooperative decision making, while
the manager has the final say and therefore the ultimate decision is up to the manager, and not

the workers and their representatives.

Changes to Article 42 are very small in word count, but big in their meaning. Originally,
the article stated that workers in state-run (guoying [E’&) enterprises should treat their labor
with the attitude of national masters. The amendment changed it to workers in state-owned
(guoyou [E ) enterprises should treat their labor with the attitude of national masters
(Xiuzhengan 1993: art. 10). This was another instance in which the new economic policy was
firmly planted into the constitution. What is important for this thesis, is that no matter the type
of economy, workers were still labelled as masters of the country in the constitution. However,
that does not mean they were treated as such in reality, because economic gains and

development were heavily prioritized.

The 1999 amendments were significant in several aspects, e.g. Deng Xiaoping’s theory
was officially written into the constitution, alongside Marxism, Leninism and Mao Zedong
thought (Xiuzhengan 1999: art. 12). This round of amendments also further confirmed China’s

economic transformation.

Article 6 was slightly revised, the principle of ‘from each according to his ability, to
each according to his work’ is kept, but a new section is added after it, which states that during
the primary stage of socialism, the state adheres to the basic economic system with the public
ownership remaining dominant, while other sectors of the economy develop side by side. The
distribution according to work remains dominant, but the constitution at the same time permits
the coexistence of a variety of modes of distribution. (Xiuzhengan 1999: art. 24).'%° Such
changes further support the economic reforms China has undertaken. The best reflection of that
is the Article 11, which has been amended each time, and the 1999 round was no exception.

After 1999, the article now states that individual, private and other non-public economies that

156 <xb o T AFHITHRKANKIENBGEIE, SUTERPEE. %57 70 BCR RN [E 52 3 LR
B, WEFAARIONTAR ZRTA RIZ5E LR I EEARZ T R, BRSO AR 2T
IFAF I BL I FE (Xiuzhengan 2004: art. 22)
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exist within the limits prescribed by law, are major components of the socialist market economy

and that the state protects their rights and guides them (Xiuzhengan 1999: art. 16).'>’

Not many of the 2004 amendments were related to the workers, but many of them were
very significant.'*® Socialism with Chinese characteristics was changed into Chinese-style
socialism (Xiuzhengan 2004: art. 18) and Article 33 now states that the State respects and
preserves human rights (Xiuzhengan 2004: art. 24).!> A clause was added to Article 14, which
promises that the State establishes a sound social security system compatible with the level of
economic development (Xiuzhengan 2004: art. 23).!%° Previous rounds of amendments were
mostly focused on changes related to economic and political reforms, and it seems that the
government now wanted to pay more attention to its citizens and their rights. This round of
amendments also allowed the citizens to own private property - Article 13 now states that
Citizens’ lawful private property is inviolable and that the State protects the rights of citizens

to private property and to its inheritance (Xiuzhengan 2004: art. 22).!¢!

Article 11 has been amended again. The state encourages, supports and guides the
development of the non-public sectors of the economy and exercises supervision and control

over the non-public sectors of the economy (Xiuzhengan 2004: art. 21).162

In many instances, the 2004 round of amendments was the one which might have
brought the most direct benefits to the citizens, including workers, and it might have increased
the feeling of legal protection due to clause in Article 33. However, the China Human Rights
Reports by TFD from this period often mention the violation of social rights in regards to

workers (TFD 2004, TFD 2005, TFD 2006...).

The last round of amendments so far took place in 2018 and it was also significant in
many ways, mostly politically. Amended preamble now replaces rule by law (fazhi %)) with

rule of law (fazhi i%:3f) (Xiuzhengan 2018: art. 32), and the period of reforms was now officially

IST ARV E VO NI MAZ DR B AT EAEAAHIAN, Rita 3 iiin Rt i EEH R
EZRIPAMMEL T, RELFREENARIRIRI . EZAMEET . FRERT TS WEAE
H” (Xiuzhengan 1999: art. 16)

158 For better context, see Killion 2005 or Li Li 2005.

159 << [5] o i 81 f R [ AL (Xiuzhengan 2004: art. 24)

160 <[] % g A 4 [F) 22 50 R R 7K1 AHIE IR 4 2 PR IR B2 (Xiuzhengan 2004: art. 23)

11 <N R EVERFA M= AZ R B FAKRE RS TR A RIAAE W P2 BRI 48 &R . E5 R T A
LR 2 B 75 2, AT DU BRI 5 2 B B AL W 77 SEAT AR W B i IR45 T % M3% (Xiuzhengan 2004:
art. 22)
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written into the history of the country. This round is also characterized by the strengthening of
CCP’s presence in the constitution. For example, Article 1 now has an added clause of
leadership by the Communist Party of China being the defining feature of socialism with
Chinese characteristics (Xiuzhengan 2018: art. 36).!9 Article 27 has an added paragraph which
states that the State employees, when assuming office, should make a public pledge of
allegiance to the Constitution in accordance with the provisions of law (Xiuzhengan 2018: art.
40). '%* Feng Lin comments that unlike the previous rounds of amendments, the 2018
amendments have been mostly criticized. The main reason for criticism is that many of the
amendments are seen as a major step back in Chinese constitutional development. However,
Feng partly challenges this negative notion by saying that leadership of CCP is a persistent
feature of Chinese politics, so the amendments will probably not bring about much change

(Feng Lin 2019: 11).

4.2 Other legal provisions from the period of 1982 till 2019

In the following section I will analyze the Labor Law of 1995 and the Labor Contract Law of
2008. Both of these laws serve as the basis for legal standing of workers. Due to limits on the
length of the thesis, I have chosen chapters and articles which are relevant to problems that

workers were facing in the period of 1982 till 2018, which I will describe in section 4.3.

4.2.1 Labor Law of 1995

The Labor Law of the People’s Republic of China has been in effect since 1995 and serves as
the fundamental set of principles for workers. Labor Law consists of 13 chapters, with each
chapter dedicated to a certain sphere of workers’ lives. Article 1 states that the labor law is
formulated in accordance with the Constitution in order to protect legitimate rights and interests
of laborers etc. (Labor Law 1995: art. 1).!6° Article 2 stipulates that the Law applies to
enterprises, individual economic organizations and laborers working in China (Labor Law 1995:
art. 2).1%% According to Wang et al., the Labor Law was ambiguous and vague, and the workers
were not educated about its contents, which allowed employers to use the regulations in their

favor and twist the interpretation of the law (Wang et al. 2009: 486).

163 ccrfr [R] L 77 5 4013 2 v B R (A 2 32 SURAS IR ARFAE (Xiuzhengan 2018: art. 36)

164 <[] Z8 AN S HRINE 7 24 4 RS E T 3E4T 5878 5% (Xiuzhengan 2018: art. 40)

165 <y TR 55 B G525 (Labor Law 1995: art. 1)

166 «fE i N RALFNE LA 1k . MAL AL (LRGN BAD AL 2 B RE5 318 & 157 5))
H, WAL, ” (Labor Law 1995: article 2)
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Article 3 enumerates the rights of laborers. It is a crucial section of the document,
because it provides the legal framework for how workers are treated and what is expected of
them. According to the Law, they have equal right to employment and choice of occupation,
the right to renumeration for labor, the right to rest, the right to protection of occupational safety
and health, the right to training in vocational skills, the right to social insurance and welfare etc.
(Labor Law 1995: art. 3).!%7 In turn, laborers are required to fulfill their labor tasks, improve
their skills, follow rules on safety and health, as well as observe labor discipline and
professional ethics (Labor Law 1995: art. 3).1%® Article 7 states that laborers have the right to
participate and organize trade unions in accordance with the law (Labor Law 1995: art. 7).!¢°
Article 12 states that laborers should not be discriminated against in employment due to any
reasons (ethnic group, race, sex, religious belief) (Labor Law 1995: art. 12).!7° Article 13
seconds this notion by stating that women are to enjoy equal right to employment, with the
exception of work or post unsuitable to women (Labor Law 1995: art. 13).!7! Article 56 states
that laborers have to strictly obey the rules on safe operation in the working process (Labor Law
1995: art. 56),!7? but at the same time the laborers have the right to refuse working under unsafe
conditions, as well as have the right to criticize, report or file charges against any acts
endangering the safety of their life or health (Labor Law 1995: art. 56).! Overall, this chapter
of the Labor Law provides a good basis for protecting the workers’ rights and is much more

extensive the previous legal provisions of similar nature.

Chapter 4 is dedicated to working hours, rest and vacations. The constitution does
include set working hours (Xianfa 1982: 43), but does not specify the range in any way. Article
36 states that State should practice a working system in which laborers work for no more than
8 hours per day and no more than 44 hours a week on average (Labor Law 1995: art. 36).!7*

The workers are to be guaranteed at least one day off in a week (Labor Law 1995: art. 38).!75

167 «T7 Bl AT A AL AR SNV BN BAS 55 S R AR SRR BRI 31557 3h %4 T
AR IR FEZ L REE BN . =232kt 2 RES AR A (AR (Labor Law 1995: art. 3)
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(Labor Law 1995: art. 3)

169 «SF BN FH A PMIES IMAMA LI T2, (Labor Law 1995: art. 7)
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The working hours may be extended (up to one hour a day, maximum of three hours per day,
while not exceeding the limit of thirty six hours per month), but only if it is necessary and after
a consultation with the laborers and the trade union (Labor Law 1995: art. 41).'7® The
employing unit is obligated to compensate laborers for extended working hours (Labor Law art.

44)!"7 and specifies the amount of financial compensation.

These regulations sound fairly promising and offer reasonable working hours with at
least one day of rest. China however belongs to countries where annual working hours are
relatively high (World in Data n.d.). This might be partly attributed to the fact that Chinese
enjoy a relatively low number of public holidays. Only during the four holidays the employing
unit should arrange holidays for its employees (Labor Law art. 40).!”® Annual vacation is also
limited. Article 45 does not specify the length of annual vacation, but it does state that only
those who have worked for one successive year or more are entitled to an annual paid vacation

(Labor Law 1995: art. 45).!7

The Labor Law does not only list rights and duties of workers, it also lists promises and
obligations of the state and the employer. These are equally, if not more important, since they
set the framework for how the employing units operate. The employing unit is required to
establish rules and regulations in accordance with the law as to ensure the laborers can enjoy
the right to work and fulfill labor obligations (Labor Law 1994: art. 4). '8¢ As for the state, it is
required to use various measures to promote employment, develop vocational education, lay
down labor standards, regulate incomes, perfect the social insurance system, coordinate labor
relationship and gradually raise living standards of laborers (Labor Law 1995: art. 5),'®! as well
as create conditions for employment and increase opportunities by means of promotion of
economic and social development (Labor Law 1995: art. 10).'*> Both the employers and the

state are therefore expected to provide for the employed masses, each in a slightly different area

76 CH NI TAE S E R, &5 TaMsy sl i ja ol UEK TAER ], —Mch 0 AS - —/
s DRI IR SR R 5 A K AR (R, 7E TR 57 30 3 B AR e 1) 2% 1R T S AR I R) B H AR I =/
B, HREH AEE =75/ (Labor Law 1995: art. 41)
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and with various degree of involvement. For instance, in Article 10, the state is expected to
encourage enterprises, institutions and public organizations to expand their business in order to
increase employment (Labor Law 1995: art. 10).!83 The main responsibility therefore does not
lie with the state, but with the employer. Yet another case in which the state is shifting the
responsibility, albeit it is more understandable in the context of the economic reforms. By the
time the Labor Law became effective, the constitution already underwent two rounds of
amendments and capitalism was not only entering the economy, but was also supported from

the legal standpoint.

Unemployment has always been an issue in PRC, and the period of 1990s is no different
(Leung 1995: 139). The fact that the government was aware of this issue is reflected in the
Labor Law as well. The whole Chapter 2 is dedicated to the promotion of employment, however,
the responsibility to provide employment does not lie entirely within the state. According to
Article 10, the state is expected to create conditions for employment and increase opportunities
for enterprises.!'®* Additionally, the state also encourages enterprises, institutions and public
organizations to expand for the increase of employment (Labor Law 1995: art. 10),' but the
laborers themselves are expected to achieve employment by organizing themselves or by
engaging in individual businesses (Labor Law 1995: art. 10).'%¢ The state once again shifts
responsibility in this way, and this shift might potentially lead to workers’ frustration, since the
pressure to find a job was now put almost exclusively on their shoulders. Additionally, the
employment was now radically different from before, since due to the reforms, the possibility

of a lifetime employment in the SOEs declined rapidly (Gang et al. 1998: 17).

In order to compare the Labor Law of 1995 and the Labor Contract Law of 2008, it is
necessary to analyze Chapter 3 and its contents. The chapter establishes what is a labor contract,
its potential invalidity and its structure. Article 20 distinguishes between three forms of terms
— fixed term, open term and a completion of a specific assignment as a term. The Article also
states that if an employee worked in the same unit for ten or more consecutive years, and the

contract is to be extended, if the laborer requests a labor contract with a non-fixed term, such

185 IR Kb ok, S R BIREEE . ATEOEIURUE VS Bl % T B R R, B
k. (Labor Law 1995: art. 10)
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contract should be concluded (Labor Law 1995: art. 20).'%” This shows that workers loyal to
one unit can achieve an employment with non-fixed term, which provides job stability. This
regulation might serve as a tool of control of people, so that they do not jump around different

jobs and stick to only one.

The conditions under which a labor contract can be terminated are listed in Article 25.
These include not being up to requirements and proving that during probation period, violating
labor discipline or rules and regulations, causing losses to the employer due to neglect or
malpractice for personal gains, and being investigated for criminal responsibility (Labor Law
1995: art. 25).'38 The first two of the abovementioned reasons for termination are phrased fairly
vaguely, which gives power to the employer to terminate the contract under other circumstances
as well. As long as the reason for termination is worded in accordance with legal regulation,
there is not much a worker can do to keep their job, even if the actual reason for their termination

has nothing to do with the causes listed in the Labor Law.

Article 28 states that in case of cancellation of labor contracts, only under circumstances
described in Article 24 (mutual agreement reached through consultation), Article 26 (the
employee cannot carry out the job properly, or is unqualified even after training) and Article 27
(bankruptcy, difficulties in production and management), is the employing unit required to
provide financial compensation (Labor Law1995: art. 28).!%° On the contrary, Article 29 also
lists the instances under which the employer shall not cancel the labor contract. These include
losing ability to work due to occupational injuries, receiving medical treatment within the
prescribed period of time, pregnancy, puerperal or breast-feeding period (Labor Law 1995: art.
29).!° These articles show that the government has the intention to protect vulnerable groups

of workers.

Another problem I have touched upon in previous chapters was the problem of wages.

Article 46 states that the distribution of wages shall follow the principle of distribution
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according to work and equal pay for equal work (Labor Law 1995: art. 46).°! The same article
also promises gradual increase in wages on the basis of economic development and that the
state exercises macro-control over the total payroll (Labor Law 1995: art. 46),'? but the
employing unit should independently determine the form of wage distribution and wage level
for its unit (Labor Law 1995: art. 47).!% On the basis of these articles, the workers could expect
an increase in their wages. However, by giving the power to the employing units to determine

the wages, the state again shifts the responsibility to someone else.

The workers are guaranteed minimum wage, and states that wages paid by the
employing unit should not be lower than the local standards of minimum wage (Labor Law
1995: art. 48) .!%* Article 50 states that wages shall be paid monthly and not embezzled or
delayed without justification (Labor Law 1995: art. 50).!°> However, as I will later show, one

of the causes of workers’ protests in the 1990s was because their wages were not paid on time.

Chapter 6 is dedicated to occupational safety and health, and there are quite a few
articles which are supposed to guarantee workers’ safety. According to Article 52, the
employing unit is required to establish a system of occupational safety and health, as well as
carry out education among laborers in occupational safety and health, prevent work accidents
and lessen occupational hazards (Labor Law 1995: art. 52).19¢ Article 55 states that if engaged
in specialized operations, the laborers must receive specialized training and acquire
qualifications for such special operations (Labor Law 1995: art. 55).'°7 Article 57 states that the
State should establish a system of statistical report and dispositions of work-related accidents
and deaths (Labor Law art. 57).!%% This is an intriguing article, because it is true that China
Labour Statistical Yearbook ("1 [E %534t 14 %) and China Social Statistical Yearbook (*
#1214 both include sections on work-related injuries and deaths, but for example the

website of China Labor Bulletin, which actively gathers data and news regarding this issue, is
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not accessible in China. The issue of workers’ safety and the working conditions is another
prevalent issue in PRC. Data reports by TFD pay a lot of attention to this issue and provide
numerous examples in which the rights guaranteed by the Labor Law are violated (TFD 2005:
34, TDF 2011: 41, TDF 2016: 30...).

In the chapter dedicated to period of the 1954 Constitution, I have discussed the Labor
Insurance Law of 1951. More than forty years later, the issue of social insurance became
integrated into the Labor Law and Chapter 9 contains stipulation related to social insurance and
welfare. The state shall establish a social insurance system and set up social insurance funds, in
order for laborers to receive assistance and compensations due to old age, illness, work-related
injury, unemployment and childbirth (Labor Law 1995: art. 70)." Article 72 states that the
employing unit must participate in social insurance and pay social insurance premiums (Labor
Law 1995: art. 72).2% Article 73 lists circumstances under which the laborers are entitled to
social insurance benefits in accordance with the law. These include being retired, being ill or
injured, being injured or disabled while on duty or contracted with occupational diseases, being
unemployed, or childbirth (Labor Law 1995: art. 73).2°! Additionally, in case of death of a
laborer, the surviving family members are also entitled to subsidies according to law (Labor
Law 1995: art. 73).2°2 These articles show the willingness of the state to provide for its working
citizens, but even despite the best efforts, social insurance is still not available to everyone,
despite the official sources claiming that the insurance funds are increasing (TFD 2005: 107).
Labor Insurance Law of 1951 it was explicitly stated that the employing unit is responsible for
paying the insurance and that the insurance is not to be deducted from the wages (LIL 1951: art.
8). Labor Law of 1995 lacks such a statement. The main tasks of the employing unit are to
create conditions to improve collective welfare and increase social benefits (Labor Law 1995:

art. 76).2%3

In previous chapters I have shown that workers often turned to protests as the last resort.
Protests were most of the time preceded by unsuccessful attempts to negotiate with the superiors.

In order to set clear rules for handling labor disputes, and possibly to prevent more protests,
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Article 77 states that disputes can be solved by means of mediation, consultation, arbitration or
take legal proceedings (Labor Law 1995: art. 77).2%* The Labor Law describes in detail how
such action should proceed (Articles 79 and 80 are devoted to mediation, Articles 81 and 82 set
rules for arbitration). The fact that the Labor Law includes such regulations possibly shows the
state’s willingness to appease workers before they start protesting. After all, 1995 was just a
few years after the workers’ participation in the 1989 series of protests. Presumably, also in
order to avoid strikes and protests, the Labor Law includes an extensive chapter about the legal
responsibility of the employing unit. For example, the employing unit is to be fined if it extends
working hours of laborers (Labor Law 1995: art. 90),2%° or when the employing unit violates
enumerated rights of laborers, the employer is to pay renumeration of wages etc. The
enumerated rights include: delays in wage payments, refusal to pay for overtime work, paying
laborers less than minimum wage, or to not compensate laborers in case of cancelation of a
labor contract, if they are entitled to it (Labor Law 1995: 91).2%° Article 92 states that if the
conditions of occupational safety and health conditions do not comply with the state’s
provisions, the employing unit might be fined, or if the conditions are exceptionally serious, the
production might be stopped (Labor Law 1995: art. 92)?°7 If the laborers are forced to work
under unsafe conditions, resulting in injuries and deaths, the responsible person in charge is to
be criminally investigated (Labor Law 1995: 93).2% Majority of the articles in this chapter are
aimed at the employing unit and its legal responsibility. There is only one article which
discusses the legal responsibility of the laborer (Labor Law 1995: 102). The ratio tells us that

the intention of the Labor Law really was to protect the workers, at least on paper. However, in
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VA R E B T MR AR . (Labor Law 1995: art. 77)
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reality, many of the workers’ rights are often violated and the employing unit is not held

responsible in any way. I will show this in section 4.3.

4.2.2 Labor Contract Law of 2008

Labor Contract Law of 2008 went into effect on January 1, 2008 after a series of layoffs (series
of staff-sacking scandals) in many companies all around China. ACFTU played major role in
putting the law forward, one of the few instances in which ACFTU was active and helpful (Li
2024: 67). On the other hand, Wang et al. claim that the Labor Contract Law was a way for
ACTFU “to win for itself a measure of institutional and ideological legitimacy” (Wang et al.
2009: 485), so its motivation may not have been exactly selfless. China Human Rights Report
from 2006 comments on the draft of the Labor Contract Law (released March 21%, 2006) and
claims this draft “not only is this law unable to limit the management, but it is in fact a subtle
means of violating the workers’ interests” (TFD 2006: 30). However, the final version
promulgated in 2008 contains many improvements, and the 2009 CHRR also takes a note of
that, claiming the state was actively trying to improve the protection of workers, but data prove
that there has not been much of an improvement in reality so far (TDF 2009: 27-28). The report
also notices many loopholes and issues the Labor Contract Law has and shows ways in which
the employers are using it. One of the biggest issues is that even if the Labor Contract Law
requires of the employer to pay the employees social insurance, this insurance is nontransferable
among different employees, so the workers often reject this opportunity. The Labor Contract
Law in fact only states that the measures to solve this problem will be adopted, but does not
impose any time frame?*® (Labor Contract Law 2008, art. 49).2!° CHRR also points out an ironic
aspect. The Labor Contract Law is meant to establish clear regulations for labor contracts, since
many especially migrant workers worked without a contract, but because some employees cut
the workers’ wages in order to comply with the Labor Contract Law, some workers are refusing

to sign the contracts (TFD 2008: 38-39).

So far, there was only one amendment to the Labor Contract Law, from 2013. In this
section, I analyze a few articles from the original version from 2008. The Labor Contract Law
contains 9 chapters and 98 articles. As the name suggest, the main aim of this law is specifying
conditions under which work contracts can and cannot be concluded and terminated. In the

following section, I point out several articles which are intriguing and are aimed at improving

209 By 2011, the measures were still not adopted (TFD 2011: 35).
200 IR ZCR IR, AR 42 55 B Ak 2 ORI K 2R 5 M [X B o 285 B2 .~ (Labor Contract Law 2008: art.
49)
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the situation of workers. The Labor Law of 1995 does contain one whole chapter devoted to
labor contracts, but Labor Contract Law is much more specific and detailed. The stipulation of
the Labor Contract Law can be seen as an attempt of government to protect the workers, but
not only that. Wang et al. write that it is “a product of both unprecedented industrial unrest as
well as the Chinese government’s decision to move its economy to a higher-wage, higher-
technology future” (Wang et al. 2009: 485). The Labor Contract Law also brought negative
consequences, mostly in a way the employers are trying to find loopholes in the regulations

(Wang et al. 2009: 485).

According to Article 1, this law is meant to improve the labor contract system, to specify
the rights and obligations of the parties signing the contracts, to protect the rights and interests
of workers, and to develop harmonious and stable employment relationships (Labor Contract
Law 2008: art. 1).2!! Article 2 further specifies what exactly is the subject of this law and that
is the conclusion, performance, amendment, revocation and termination of labor contracts
between state authorities, institutions or social organizations, as well as workers (Labor

Contract Law 2008: art. 2).2!2

In several articles, the law emphasizes the need of employers to communicate or

negotiate any changes directly related to workers’ interests (Article 4,213 Article 5,2!* Article

6,2!° Article 182'6).

The Labor Contract Law keeps the same categories of contracts as the Labor Law of
1995 (Article 20), namely fixed-term labor contract, open-ended labor contract and a contract
aimed at completion of a certain task) and also specifies under which conditions such contracts
can be concluded (Article 13 deals with the fixed-term contracts, Article 14 with the open-ended

ones etc.). The conditions described the Labor Contract Law are much more extensive than

MBI AN ARG, WIS Eh & R 5 NI LS5, RIP 9780 GG, MEATR
JEFNERRE T8 R R, il A% (Labor Contract Law 2008: art. 1)
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Law 2008: art. 4)
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those provided by the Labor Law. Article 17 lists all the necessary parts of a labor contract and
these are more extensive and favorable to workers than the ones in the Labor Law (Labor
Contract Law 2008: art. 17).2!7 For example, the labor contract now has to include names and
contact information of both the employer and the employee, as well as social insurance, and
while the Labor Law just states that the contract has to include working conditions (Labor Law
1995: art. 19), the Labor Contract Law expands on this and requires working hours, rest and

leave (Labor Contract Law 2008: art. 17).

Article 26 delves into conditions under which a labor contract is invalid. These are also
more extensive than in the Labor Law, and now they include a part where the contract is invalid
if the employer denies the employee his legal rights (Labor Contract Law 2008: art. 26).%'3
Overall, the part regarding labor contracts in the Labor Law is much more favorable towards
the employer than it is towards the employee. The Labor Contract Law marks a huge progress

in this aspect, since it seems to pay more attention towards workers’ interests.

The Labor Contract Law also on some occasions guarantees rights to workers. For
example, Article 31 states that the employer cannot force the employee to work overtime, but
if there is overtime work, the employee should be financially compensated in accordance with
state regulations (Labor Contract Law 2008: art. 31). Article 32 states that the employees have
the right to criticize and report their employers if they are forced to work in conditions which
might endanger their health (Labor Contract Law 2008: art. 32). These rights are also present
in the Labor Law of 1995, but CHRR or CLB continuously point out their violation.
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Article 38 states conditions under which an employee may terminate the labor contract,
and these include the employer’s failure to pay labor compensation in full or on time, failure to
pay social insurance premium in accordance with law, or if the employer adopts new rules
which violate laws or regulations (Labor Contract Law 2008: art. 38). The problem with this
article is that China has a lot of surplus labor and unemployment. There are at least dozens of
people willing to replace one worker, who dares to voice his concerns. This can possibly be one
of the reasons why the situation regarding the workers’ rights is not improving. The seemingly
endless labor supply allows the employer to bend the laws in their favor (TFD 2011: 34). Such
a situation also appears in Leslie T. Chang’s work:

The girls spent four nights in the bus station and finally got in touch with someone from home,

who found them work in an electronics factory for three hundred yuan a month. It was a poor
salary, but they were in no position to negotiate. (2010: chapter 2)

Aside from not having a place to stay, the girls were in no position to negotiate for one main
reason — they were migrant workers. And there were thousands like them in the city, who would

take that job with any salary.

Article 41 handles workforce reduction and this part is much more detailed than Article
27 of Labor Law, which describes the same problem. The biggest difference lies in the necessity
to submit a workforce lay-off plan and specifying categories of personnel which should be

prioritized when it comes to retained workers (Labor Contract Law 2008: art. 41).2!

Article 43 states that in case of contract termination, the employer is to inform the labor
union first and if the union finds any issues regarding violation of laws, administrative

regulations or the labor contract, the union has the right to demand adjustments (Labor Contract
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Law 2008, art. 43). This is one of the few articles which mention a specific function of a trade

union and is supposed to be beneficial to workers.

Both Labor Law of 1995 and Labor Contract Law of 2008 offer the workers significant
legal protection. However, in reality, many of these laws were and still are violated. In the

following section, I describe how.

4.3 Every day issues and social standing of workers (1982-2019)

The period of reforms has been characterized by diverse trends and the pace of economic
development, with notable distinctions between the first half (the 1980s and 1990s) and the
more recent decades (the 2000s and 2010s). The period since 1982 was a tumulus one,
characterized by re-introduction of capitalism ownership into the economy, emphasis on
agriculture, but also on industry and by streams of foreign investments into the country. This
boosted the economy and China became one of the biggest economies in the world. In the 21
century, capitalism was fully reintroduced, more emphasis was put on market economy and
China’s rapid development, while less attention being paid to workers and the human cost, they

have to sacrifice in order to develop the country (Miihlhahn 2019: 488-489).

This chapter covers a relatively recent period, and it is also due to its recency, that it
offers variety of sources. For my main sources for this period, I rely on data provided by the
NBS and ILO, and also China Human Rights Reports by TFD. I will complement those by
relevant literature, as well as some journalistic independent sources, such as China Labour
Bulletin (CLB). CLB is an organization established in 1994, with headquarters in Hongkong,
and claims that its main goal is “to hold the ACFTU accountable to its members; to encourage
and empower workers to meaningfully participate in the union and make it their own; and
thereby to transform enterprise and local trade unions into genuinely democratic and worker-
centered institutions.” (CLB n.d. a) Their website provided regular news about work accidents,
update on workers’ movement, legal updates, and much more. I also occasionally use literary
sources, which are not strictly academic, such as a book published by a journalist Leslie T.
Chang Factory Girls, a novel Northern Girls: Life goes on by Sheng Keyi (%] L) and short
stories by Shuang Xuetao (X{ %5 #). Leslie T. Chang’s and Sheng Keyi’s works focus on female
migrant workers, mostly young girls who emigrated from their home villages to bigger cities
with a goal to find a job and make it in the world. Even if the primary focus of my thesis is not
on female workers, and neither on migrant workers, these two works provide complementary

information to what life everyday life of the workers looked like in the 1990s and early 2000s.
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Shuang Xuetao’s writing focuses more on the period of 1980s and 1990s. Workers’ situation or
problems are not the main topic in his writings, but it is undoubtedly an underlying theme,

showing how the reforms affected industrial cities and citizens of China’s northeast.

According to data provided by NBS, the labor force of China has been steadily
increasing, from 45674 in 1982 to 78653 in 2019 (NBS n.d., a) . The rate of unemployment
rapidly dropped in from 4.9% in 1980 to 1.8% in 1985, but keeps rising ever since (Knoema
2018). According to data sourced from China Yearbook of Labor Statistics 1997 by Gang Fan,
Lunati and O’Connor show that the rate of total employment (urban and rural) was rising (from
423.61 in 1980 to 688.5 in 1996). The percentage of urban employment was slightly increasing
(almost 25% in 1986 raised to almost 29% in 1996), while the rural employment was slightly
decreasing (from 75.5% in 1986 to around 71% in 1996). As for the workers employed in SOEs,
the percentage was decreasing, from almost 19% in 1986 to barely 16% ten years later. COEs
suffered similar fate, the percentage of urban employment in them went from 23% in 1986 to
barely 15% in 1996. The employment in the remaining forms of enterprises was increasing,

from 0.34% to almost 5% (Gang Fan, Lunati, O’Connor 2000: 16, table 1).

4.3.1 1980s to 1990s

This period of Chinese history can be characterized mostly by re-introduction of the capitalist
form of ownership and reforms which accompanied this transition. These industrial reforms
made workers lose many benefits, most importantly, security employment. They also faced
increased pressure in the workplace, leading to increased sense of exploitation. In the early
1980s, struggles between the management and the workers were still present, but more attention
was directed towards carrying out the Four Modernizations. Workers initially had high hopes
for the new reforms, since the reforms carried out in the countryside were effective and urban
workers felt like they were more organized and more educated to push the reforms forward.
They were mostly expecting better management and organization, as well as increased wages

and other material benefits. (Sheehan 2002: 19)

A big part of the reforms was the introduction of capitalist elements. The government
tried to convince the workers that the iron rice-bowl system of job security was not a
fundamental feature of socialism in China. The government tried to frame the concept in a way,
in which the iron rice bowl system was responsible for the low labor productivity and many of
the quality issues in the industry. The government essentially put the blame on workers,

claiming that it was their laziness due to job security that led to low labor productivity. Pat
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Howard points out that that the government ignored the lack of proper technology and the goal
of full employment as factors which heavily contributed to low productivity (Howard 1991: 94).
The workers were not fully convinced by CCP’s claims, especially the older generation. They
felt that something they were fighting their whole life for was being taken away from them

(Sheehan 2002: 197-198).

As for the younger workers, Sheng Keyi in her novel Northern Girls describes everyday
life of regular factory workers at the factories near Shenzhen in the 1990s in a following way:

Her work became even more tedious, an unending line of monotony. She counted it off
on her fingers. Twenty days she’d been at it, twenty days on end. Other than the half-day of sick
leave, every day was the same and she went through it all in that robotic fashion. Clock in at
eight a.m., clock out at eight p.m., without any margin of error. Back to the dorm, eight beds to
a room. People were always coming and going, each individual’s smell mixing with the rest.
Only the odour coming from the shared toilet was stronger, becoming especially offensive when
a queue of women waited to clear their systems. The tap water was always cold but they had so
little time for washing their faces that it didn’t matter much. When they did have time for a quick
spit bath, they just had to grin and bear it. Factory regulations allowed a fan in the summer and
a small space heater in the winter. It was lucky that winters this far south were mild, making it
easy to bear. Frostbite and flu, at least, were not major problems. Each day when they came back,
they’d dillydally through their cleaning up. At ten-thirty, it was lights out, and they went to bed.
They slept till morning, then got up and queued for the toilet. After washing, dressing and
running a comb through their hair, they were herded back into their cage on the factory floor
where they repeated the previous day’s routine. (Sheng Keyi 2012: chapter 5, section IX)

Several issues the workers were facing are observable in this quotation. Firstly,
prolonged working hours at twelve hours a day (which violates the Labor Law of 1995: art.
36),%*° secondly living in shared dorms with limited livelihood conditions, a set time schedule

and no privacy. And last but not least, the monotonous nature of factory work.

In the following section, I describe several of the issues that appear in data sources,

human rights reports, academic literature and also in fiction, proving how widespread they were.
Unemployment and xiagang

One of the biggest issues of this period was so large in scale, that the term xiagang (' [x}), used
to describe it is exclusive to the PRC. The term first officially appears in 1995, but Guang Lei
traces its origins back to 1982. At that time, the word did not simply mean getting laid off, it
specifically referred to a big number of workers who were laid off from the state enterprises

during the transitional period (Guang Lei 2009: 20). The number of workers employed in SOEs

220 The novel does not specify during which exact years it takes place, it could have been before 1995. Even if
that was the case, on the basis of reports from later years, it is unlikely that the employers would not keep on
violating the law, especially in regards to prolonged working hours.
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was around 80 million in 1990, with the number decreasing each year after the market reforms
(Lee Hong Yung 2000: 917). In case of xiagang, “the employer relieves the workers of their
posts but continues to supply certain minimal benefits to them after they are laid-off.” (Guang
Lei 2009: 15) Guang Lei defines xiagang as a “special category of laid-off workers who
maintain a special nonemployment relationship with their former employers.” (Guang Lei 2009:
15) Xiagang also prompted a large-scale series of protests all around the country, and I will

describe those in more details in the later sections of the chapter.

According to Guang Lei, it is however important to keep in mind that xiagang is not
unique (the term is, but the phenomenon itself is not) only for the period of the 1990s, and there
are many parallels in the history of PRC, especially a series of lay-offs and relocations in the
1960s, which I have briefly mentioned in section 2.3. Guang Lei shows that in the period from
1957 until 1990, there was barely a long time period during which there was no report of a
government-coordinated campaign to dismiss workers. The lay-offs actually peaked twice
before the reform in the break of the 1980s and 1990s. Remarkable reductions happened in the
late 1950s and early 1960s, as well as the early 1970s. In the 1960s, there was even a period
where more workers were dismissed than those officially labeled as xiagang in the 1990s
(Guang Lei 2009: 16, 28-30). Sheehan comments on the lay-offs after 1986 and claims it was
“one of the most significant reform milestones in terms of the build-up of workers’ discontent”

(Sheehan 2002: 206).

The main reason for lay-offs in the SOEs was due their economic unprofitability due to
retention of surplus worker, which was a result of the full employment and the iron rice-bowl
policies The number of surplus workers in SOEs varied, but it was the highest among all the

enterprises, at a rate of 8.7% to 21% (Lee Hong Yung 2000: 918-919).

According to Guang Lei, the government kept coming up with various terms that were
used to cover up the high rate of unemployment, daiye (f5)V) in the 1980s, xiagang in the
1990s. Other words used to euphemize lay-offs include: internal transfers or diverted (fenliu 73
i), internal retirees (neitui WiR), early retirees (zaotui 7-18), workers on long vacation (fang
changjia TEKAR), or clean breakers??! (liang bu zhao W /A~4K), (Solinger 2001: 680) but
xiagang later became the most prevalent and the most known one. This way, these categories

could be differentiated from unemployment shiye (5:)\V) in statistics and create the illusion that

221 Clean breakers is Guang Lei’s translation, but essentially this term’s meaning is that the employees have left
the enterprise, and simultaneously keeping a tie to that company and receiving income from another enterprise.
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the rate of unemployment was lower than it actually was. Admittedly, the strict distinction
between has been on a decline, and Guang Lei shows that during 1980s and 1990s, shiye has
been mostly in press to describe international affairs, whereas the other terms were reserved for
China. By 2002 however, the terms began to be used fairly interchangeably. The government
insisted on distinction between xiagang and unemployed, because xiagang workers still
received some benefits related to employment, unlike the unemployed. As for the workers, there
was barely any difference since in both cases, they have lost their job, no matter what term was
used to describe it.?>? Another possible reason for this differentiation is to divide the working
class, since in this way the government is able to create new ‘categories’ of workers and hinder
their potential unified action against the state. Guang Lei argues that this claim is not fully
convincing when applied to xiagang, because all the other terms used for lay-offs have already
spread around, and after the mid-1990s, the emergence of the term xiagang probably had more

of a unifying effect (Guang Lei 2009: 17-20).

Lay-offs are by no means exclusive to the 1990s, but the conditions under which it
happened are. As Guang Lei puts it: “The legitimation of the market furnished state managers
with new justifications for laying off workers, such as requirements for labor flexibility and
cost efficiency.” (Guang Lei 2009: 20) Due to implications for social stability after massive lay-
offs, the government had to keep a certain degree of control, which resulted in xiagang being a
mix of “new ideological ingredients” (Guang 2009: 20) and “old labor reform practices”

(Guang Lei 2009: 20).

The core of the problem with xiagang lies in government’ social responsibility towards
its citizens. The state framed itself in that way and social responsibility became a crucial feature
of the CCP’s regime since 1949, resulting in its citizens developing collective expectations. Lee
Hong Yung goes as far as claiming that “fulfilling these expectations about the state's social
responsibility may constitute the regime's sole remaining claim to legitimacy.” (Lee Hong Yung
2000: 915) Lee Hong Yung further develops on this idea, claiming that the necessity to improve
working conditions by means of the market economy coupled with the state’s social obligations

to its citizens result in an ironic situation.

Shuang Xuetao briefly comments on the effect the lay-offs had on the workers’ mental

state:

222 5plinger’s article dives deep into this issue, showing precise data about the rate of unemployment and re-
employment, see Solinger 2001.
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—Lately the streets have been full of workers who’ve lost their jobs and become
desperate. Remember the one we caught not long ago? He would hide inside building entrances
and bash people’s heads in with an ax, sometimes for as little as five yuan. (Shuang Xuetao 2022:
Moses on the Plain, Jiang Bufan)

I am not attempting to say that the lay-offs turned the workers into violent murderers,

but the loss of employment security definitely did not help in their wellbeing.

Because of China’s ideology, and also due to the size of the population, it can be said
that China struggled less with unemployment, but more so with surplus workers and their
underemployment. According to statistics, majority of the population was employed, but
productivity of many workers was extremely low (Banister and Taylor 1989: 3-4). Guang states
that a set of policies, which eventually led to the policy of xiagang, started due to surplus
workers and the necessity to deal with them (Guang Lei 2009: 16). According to Banister and
Taylor, majority of surplus workers in the 1980s were concentrated in the rural areas, numbering
as high as 60 to 156 million surplus workers. This is contrasting with the situation in the 1950s,
when majority of surplus workers were in the urban areas (mainly due to the goal of rapid
industrialization). The authors attribute this to three main reasons — first was the focus of the
government on heavy industry, which is more capital-intensive, at the expense of light industry
and agriculture, which are more labor-intensive, leaving many workers unemployed.
Government favored the heavy industry and hindered the productive employment, which led to
a high concentration of workers in the countryside, since that was the only alternative
employment option. Second reason was China’s rapid population growth, which resulted in a
huge number of people entering workforce without adequate employment opportunities being
provided. Thirdly, the rural areas had to accommodate millions of mostly young adults who
were transferred there during the Cultural Revolution and also after (Banister and Taylor 1989:

5).

The lay-offs started as early as 1987, when the managers gained the power to dismiss
surplus workers, which resulted in 300,000 workers being laid off nationwide (Chen Feng 2000:
46). In the following ten years, it is estimated that around 10 million workers were laid off
(Chen Feng 2000: 46). After the lay-offs, the SOEs were to provide a minimal living allowance

for the laid-off workers, but as the time progressed, less and less enterprises were able to do so.

The laid-off workers were left to fend for themselves and finding a new place of
employment was difficult, and many resorted to simpler jobs, as seen in Shuang Xuetao’s

description of one such experience:
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In my father’s whole life, he’d only ever worked in one place, and his business trips only ever
took him to one destination.When he was away on business, he’d call home at six every evening,
before settling onto the kang of whichever village home he was staying in to read. After he lost
his job, he sold tea eggs in the square, again always in one spot; then he’d fold up his stall, come
home to make dinner, and return to reading. (Shuang Xuetao 2022: The Aeronaut, section 4)

In another short story, a small part of a dialogue shows how long it took the laid-off workers to
re-employ, if the even managed to do it: “—Isn’t he at the factory? —It closed down. He’s been
out of work for two years now.” (Shuang Xuetao 2022: Bright Hall, section 1)

An article by CLB claims that in the second half of the 1990s, women were the first
groups of workers to be laid-off, despite the legal documents claiming that women enjoy the
same rights as men in all spheres. CLB states that female workers make up to 60% of
unemployed workers in China. This has wider social implications — unemployed women face
difficulties in family relationships and partnerships (CLB 1997), as shown the following quote:

In Beijing, Zhou Guizhi, a 28-year-old worker interviewed by a journalist from the
official Workers Daily, said she had been laid off in 1994 when pregnant. Her husband began
beating her so she sued for divorce. However, the courts insisted that custody of the child be

given to the violent father, because Zhou herself had no guaranteed income. The father now
denies Zhou access to the child. “ (CLB 1997)

Gender inequality aside, the quote points to the vulnerability of the unemployed and
their struggles. The article further comments on the problem of re-employment. In many cases,

even if they finally manage to find a job, it is a job with minimal wage, barely any benefits and

horrible working conditions (CLB 1997).2%3

Chen Feng provides an analysis of the workers protests also on bases of surveys
conducted by ACTFU in the 1990s and concludes that workers only went to protest when the
“minimal well-being was threatened and they had become desperate.” (Chen Feng 2000: 47-49)

Animosity and inequality within the working class

A trend of the working class being not unified and equal is observable since early 1950,%** when
there were mostly differences between permanent and temporary workers. In the second half of
1960 the biggest clash among the working class was on the basis of the class and family
background, there were also differences among workers from state enterprises and collective
enterprises. In the present day, the biggest distinction is between the migrant workers and non-

migrants.

223 The problem of gender inequality and how that manifests in a workplace is also a serious one. For more
information, see Chen Liwei 2018 or Bulger 2000.
224 There have always been differences, long before 1950, I use this time frame in regards to my thesis.
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Sheehan points out that in the beginning stages of reforms in the early 1980s, the
workers did not take lightly to the sudden divergence from egalitarianism at the workplace.
Sheehan writes that:

Particularly sharp resentment was generated by the widening gap between the bonuses
paid to workers and those received by top management in the enterprise, which on occasion
might be twenty or thirty times greater than the equivalent payment to workers, and which were

not always subject to prior approval by the workers’ congress, further reducing their legitimacy
in workers’ eyes. (Sheehan 2002: 198)

A few issues can be observed in this quote. Firstly, there is the obvious difference in pay
among workers and management, secondly the distrust towards the institutions which were
supposed to represent them and the authorities. Despite the laws encouraging workers to
participate in the trade union and emphasizing its importance, the representative organizations

are either completely ignored or are not putting in much effort to protect the workers’ interests

(Yang M.M. 1989: 50).

Both the difference in income and lifestyle and the distrust towards the workers’
representative institutions were also observable in 1989 protests. The workers were mostly
complaining about inflation, corruption and lack of ACTFU’s involvement. They complained
that the rich minority was taking away the basic living expenses of ordinary citizens in order to
safeguard their own interests. Many workers also expressed interests in a representative
organization, that would express their concerns (Walder and Gong Xiaoxia 1993: 2, 4-5),

proving that ACTFU was not effective in this regard, mostly because of its connection to CCP.

Chen Feng also comments on the issue of differences among the workers and
management. On the basis of an ACTFU survey from 1997 he concludes that “feelings of
injustice are considerably stronger among workers who realize that while they are struggling to
make ends meet, their managers are spending lavishly and living extravagantly” (Chen Feng
2000: 50). The situation did not improve by late 1990s, CLB reports that more than 80 directors
of state-owned companies are now millionaires or even billionaires, while at the same time
workers were informed to expect a 70-90% cut from their wages and the level of unemployment

was expected to keep rising (CLB 1998).

In the beginning of the reforms, management was also blamed for the low labor
productivity, but eventually, not much was done about it in reforms. This again strengthened
the sense of abandonment and disappointment among the workers, because despite the promises

from above, nothing really changed in regards to management (Sheehan 2002: 198-199).
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Additionally, managers often only felt the need to obey those above them, and barely had any
care and sense of responsibility for the workers below them (Yang M. M. 1989: 49).

In the 1990s, the differences among workers were also reflected in the xiagang policy,
which focuses only on state enterprises, excluding other workers (Guang Lei 2009: 21). That
was certainly a good thing for workers in other types of enterprises, but it surely did not

contribute to the feeling of unity amongst the working class.
The protests of 1989

By late April 1989, the workers realized that they shared similar opinions with the protesting
students. Both groups were dissatisfied with similar issues — mostly officials’ corruption. One
of the most significant ones was Beijing Workers’ Autonomous Federation (Beijing gongren

zizhi lianhehui 365 TN\ H G855 2Y), which was founded on a basis of two handbills issued

by Beijing’s workers in April 1989 (but officially emerged in public only in May) as a reaction
to a protest, which was broken up violently (Walder and Gong Xiaoxia 1993: 2). BWAF was

short-lived, but that does not take away from its significance.

Walder and Gong Xiaoxia describe the significance of BAWF in two most important
aspects. Firstly, the federation was crucial in mobilizing the protests after the martial law was
declared. Secondly, the workers had informal ties in workers and work units throughout the city,
which were willing to offer continuous support. On the contrary to the students, “the workers’
movement had picked up momentum after martial law and appeared to gain confidence and

strength as May turned into June.” (Walder and Gong Xiaoxia 1993: 3)

Some of the reasons for the workers to join were loss of confidence in CCP’s ability to
carry out the reforms, high urban inflation and widespread corruption among officials.
According to Sheehan, the workers’ participation in the students’ protests led to “the most
widespread, overt formation of autonomous workers’ organizations in the history of the PRC.”
(2002: 196) Walder and Gong Xiaoxia support this notion. The authors claim that BWAF
signifies an emergence of a new type of political protests in PRC. It is not comparable with the
activities during the Cultural Revolution, and neither with the “traditional model of intellectual
remonstrance” (Walder and Gong Xiaoxia 1993: 3-4). Some similarities could probably be
drawn between the involvement of workers in Cultural Revolution, mostly in regards to their
level of education, but there was one crucial difference. The 1989 protests saw the ordinary
workers expressing their opinions “as part of an unabashed working-class trade-union mentality”

(Walder and Gong Xiaoxia 1993: 4).
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The workers united in BWAF were, for the most part, young, employed and with limited
education. They focused on “bread-and-butter economic issues” (Walder and Gong Xiaoxia
1993: 15), and their political demands were in alignment with that. The workers felt they were
supporting extravagant lifestyles of a few elite politicians, they there were not represented and
heard in the decision-making processes. Additionally, because of inflation, even the little they
had was being taken away from them (Walder and Gong Xiaoxia 1993: 12, 16-17). The workers
in their demands pushed for democratization, which in their understanding meant being
represented by an organization, which would genuinely protect the workers’ interests (Walder

and Gong Xiaoxia 1993: 17), once again proving that ACTFU was not effective in this aspect.

The biggest contribution of BAWF lies in the “submerged working-class populism”
(Walder and Gong Xiaoxia 1993: 28), which will persist as long as:

...reform politicians and their intellectual advisers continue to debate only ways of
motivating workers through rewards, punishments, and the threat of unemployment, while
continuing to ignore the growing desire of workers to be treated as full citizens in their
workplaces, if not in the state as well. (Walder and Gong Xiaoxia 1993: 29)

Despite agreeing with this statement, history shows that the protests in the 1990s took

on another form, as will be discussed in the following section.
Protests in the 1990s

Chen Feng’s article identifies two main reasons behind the workers’ need to protest in
such huge numbers in the 1990s. First reason is a subsistence crisis (author refers to a situation
in which workers have incomes lower than minimum wage or no incomes at all for a long period
of time) and second is managerial corruption (Chen Feng 2000: 42). Chen Feng analyzes the
workers’ protests of the 1990s in the light of the theory of the moral economy.?*> However, this
approach, according to Chen Feng, is not sufficient to understand the motivations behind the
protests, because the workers were not explicitly aiming to restore the Maoist era, nor were they

completely opposed to the new reforms and emerging market economy (Chen Feng 2000: 44).

The situation of workers in the late 1990s is described well by CLB: “In China, we are
ruled by a government that has delivered laid-off, retired and unemployed workers to the very
door of destitution, and still it does not have to answer for its mistakes.” (CLB 1998) Chen Feng

agrees, stating that in the 1990s “subsistence crisis can no longer be explained as a necessary

225 The moral economy approach is often associated with the loss of subsistence and worsened welfare and
security of peasant and workers in the process of capitalist development. Under this approach, workers’ protests
can be seen as “primarily restorative, defensive and egalitarian — namely aimed at regaining previous living
standards eroded through economic change” (Chen Feng 2000: 43).
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cost of reform, but reflect the failure of the state to provide minimum protection for a social
group doomed to vulnerability and powerlessness in the transition to a market economy.” (Chen

Feng 2000: 45-46)

Chen Feng argues that the reason for such large-scale protests erupting in the 1990s is
to be found in China’s political structure. In Chen Feng’s words:

The PRC's history shows that, with all the means of control at its disposal, the Chinese
state has been able, when necessary, to enforce policies that infringe upon the interests of social
groups without having to face the open resistance of these groups. Labour is no exception. [...]
The state used propaganda to convince the working class that reform policies should be

supported and that the current sacrifice was only temporary and necessary for the best interests
of themselves and their country in the long run. (Chen Feng 2000: 45)

According to Chen Feng, it is clear that workers were willing to temporarily sacrifice

certain part of their wellbeing, as long as the final outcome was beneficial for them (Chen Feng

2000: 45).

Chen Feng argues that the main concern of workers was not to take a large share of the
economic benefits of the reforms, they were simply trying to hold on to the baseline they have

known for years — job security being at its core (Chen Feng 2000: 45).

Chen Feng concludes by saying that the main reason why the workers’ protests in the
1990s were so large and prominent was because the layoffs “changed the form of resistance”
(Chen Feng 2000: 60). Those laid-off could not express their grievances by slowing down the
production process or by slacking off, so they resorted to open confrontation. Moreover,
because they have been laid-off, they lost their job security and the enterprises were oftentimes
unable to pay the workers’ their minimal living allowances. The workers had nothing to lose,

which allowed them to freely engage in the protests (Chen Feng 2000: 60).

Lee Ching Kwan, on the basis of protests of factory workers in Liaoyang in 2002
comments on the change in the types of protests. She claims that the protest in Liaoyang was
by no means a unique occurrence. Since 1990s, there were at least several thousand similar
incidents, but the Liaoyang one was extraordinary in its scale, participation from numerous
factories and also its clear political demand (Lee Ching Kwan 2006: 17). Lee points out that the
workers demanded not only for their delayed wages and pensions to be paid, but also “they
insisted on the removal of business officials and the head of the local legislature, whose seven-
year tenure as mayor had spawned rampant corruption and wreaked havoc with the lives of

local people.” (Lee Ching Kwan 2006: 15).
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There were many such protests in the 1990s and early 2000s, with oftentimes common
goals. The most common reasons were delayed wage payments demanding increase in welfare
benefits and opposition to corruption (Lee Ching Kwan 2006: 16, 22, 27). Another
characteristic of these protests is that workers generally sought redress within the existing legal
and political framework rather than challenging the regime itself, focusing their demands on
local officials and enterprise management, while often reaffirming faith in central authorities
and socialist values (Lee Ching Kwan 2006: 29). Lee claims these protests operated on the basis
of cellular activism — “a process that entails localized and for the most part work-unit-based
action and disruption, with an eye to generating pressure on local officials rather than creating

lateral association among workers.” (Lee Ching Kwan 2006: 10)

In the 1990s and early 2000s, there were two main groups of protesters, albeit they often
overlapped. The first one consisted of the workers that were laid-off, and the second one of

those that were still employed, but had to deal with corrupted management.

Many of the abovementioned issues are also described by the main character of
Northern Girls, Qian Xiaohong, in a letter to her dad:
In the factories, it costs half a kuai to eat a simple meal of instant noodles or boxed rice. It’s
always endless overtime, working ten hours a day just so the monthly salary is sufficient. Even
then, it’s only three or four hundred yuan. Eight or nine people squeeze into one room and all
year long you’ve only got cold water to wash up in. The beds are narrow and people often fall
out of the top bunk at night. Some have been injured. Even crippled! But the factory doesn’t take
responsibility. No manufacturer is ever sympathetic to the plight of their employees. All they
want is to see the workers live and labour like money-making machines. At a metalwork plant,
a boy had his hand cut off at the wrist by a machine and the company only paid him a few
thousand yuan — and that’s considered humane. Some manufacturers do nothing, even if you’re

injured or killed and the labourers don’t even know where to go to report it. (Sheng Keyi
2012: chapter 7, section 1V)

In the quote, firstly, the protagonist mentions endless working hours and yet because the
salary is low, the workers still struggle to live a decent life; secondly the bad living conditions
at factory dorms and thirdly, which is probably the most concerning, is the description of what
happens to workers injured during the working process, and even more alarming, that the
workers do not know who to report to or ask for help in such situations. Albeit Sheng Keyi’s

work is fiction, her descriptions are vivid and undoubtedly based in reality.

4.3.2 21% century

For this period, I heavily relied on China Human Rights Reports (CHRR) by Taiwan Foundation
for Democracy (TFD). The introduction to the CHRR claims that Taiwan Foundation of

Democracy is an “independent, non-profit organization” (CHRR 2003), but on their website
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they admit that they are funded by the Taiwanese government (Taiwan Foundation for
Democracy n.d.). It is not the focal point of this thesis to analyze the relations of China and
Taiwan, but it is clear that in terms of human rights, Taiwan is way ahead of China.??°
Additionally, the reports rely on a plethora of publicly accessible articles and data. Therefore, |
believe these reports can be used as a reliable source to see how the living situation of workers
developed throughout the 21% century. Taiwan Foundation for Democracy was founded in 2003,
so the reports are available from 2004. I believe the 15 years covered by these reports are able
to provide a sufficient background in how the workers’ wellbeing has improved or worsened in

the first two decades of the 21 century.

For a better illustration of the workers’ lives in factories in the city of Dongguan, I
gathered several quotes from Leslie T. Chang’s work, which also highlight the issues that will
be discussed in the following section. “Sometimes on a Saturday afternoon they had no
overtime, which was their only break. The workers made four hundred yuan a month—the
equivalent of fifty dollars—and close to double that with overtime, but the pay was often late.”
(Chang Leslie T. 2010: chapter 1) The workers who managed to get a job at an office were
luckier: “A day in the office stretched ten hours, with sometimes a Saturday or Sunday off. Min

would make eight hundred yuan a month—one hundred dollars, double the base pay at her old

factory.” (Chang Leslie T 2010: chapter 1). But none of the employers really care about the
workers, they wanted profit: “Local governments have little incentive to protect workers; their
job is to keep the factory owners happy, which will bring in more investment and tax revenue.”

(Chang Leslie T. 2010: chapter 1)

CHRR from 2004 notices several issues the workers were facing and contrasts it with
the right to labor guaranteed by the constitution. Firstly, household segregation system led to
migrant workers (mostly those coming to urban areas from the countryside) not being able to
earn equal wages, not having insurance or even labor contracts. Other than that, among most
prevalent issues noticed by the report are: long working hours, low wages, limited living
conditions in workers’ dorms, lack of medical facilities, no employment insurance as well as
no guidance when looking to be re-employed. The employed workers were also not safe,
factories often suddenly shut down and the workers were not being financially compensated.

The report also adds that China lacked protective mechanisms for workers and workers often

226 For comparison, see Amnesty International’s report on Taiwan (2024b) and China (2024a). According to
Freedom House, Taiwan scored 94/100 on a scale of global freedom in 2025, while China scored 9/100 (Feedom
House 2024 a, b)
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did not know who to turn to if they were facing difficulties (CHRR 2004: 40-41). These issues
are fairly consistent throughout all the reports I use in the following section. Firstly, that means
these issues are widespread and serious. Secondly, the government does not impose sufficient
measures to solve these problems. In the following section, I describe a few of the most
prevalent issues in the 21% century on the basis of these reports. There are many more issues
the workers are facing, and the scope of this thesis does not allow me to dive deep into each
problem, that is why [ have chosen a few which were a consistent issue also in previous decades,

or those that are particularly serious.

This period is also the time when the social status of workers actually became less
prestigious, despite the constitution’ claims about the importance of the working class. character
in Shuang Xuetao’s short story expresses his thoughts simply: “He’s in business now, in Beijing.
He’s asked me to join him, but I want to get some money together first to buy my way into his
company—I don’t want to be just a worker.” (Shuang Xuetao 2022: Bright Hall, section 2)

Being a worker no longer carried the honorable it once did.
Unemployment

CHRR has long highlighted the persistent problem of unemployment in China, noting
significant discrepancies among sources. Official Chinese statistics placed the rate at 4% in
2002, whereas a U.N. report estimated 7%, and the BBC even cited figures as high as 50%.%%’
The official Chinese figures likely understate the true level, since they typically exclude laid-off
SOE workers, migrant laborers, and surplus rural labor (TFD 2005: 103; TFD 2006: 2-3).

By 2006, CHRR estimated around 20 million laid-off workers, many of which were
unprotected and not unionized. CHRR blames this issue on the weakness of ACTFU under CCP
control. Without legal safeguards, “labor movement has emerged in China”, illustrating the
depth of the crisis (TFD 2006: 5). Unemployment is undoubtedly a serious problem that China
has been dealing with for a long time. However, I would like to point out that as for the CHRR,
while the 2004, 2005, 2006 and 2007 reports all mention unemployment as a severe issue, the
2008, 2009%?® do not. Out of two reasons behind this, only one is likely to be true. The

227 See table 5 in the section Economic rights (TFD 2004: 126).

228 From CHRR 2006 onwards, the section about economic rights (in the first few reports this is where
unemployment was described as one of the factors influencing the development of China’s economic rights) is
coupled with the environmental rights, with much more emphasis on the environmental rights. I assume that with
the global focus being on the environmental protection, the CHRR followed suit. Unemployment still appears in
the report, but now in the part dedicated to educational and cultural rights, with emphasis mostly on young
graduates, who struggle to find a job in an oversaturated market. In later years, majority of the concern for
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unemployment rate in the PRC stayed high (World Bank 2025), so the change in structure did
not happen due to an improved situation. Presumably, the other issues the report mentions were

considered more pressing at the time.

The later reports do not ignore the issue of unemployment. They drew attention to the
rising graduate unemployment and issues stemming from that (TFD 2011: 188). Even later
issues turn their attention to the issue of workers’ shortage and low labor replacement rate in
some areas such as services or manufacturing, as one of the negative consequences of the One
Child Policy (TFD 2012: 36; TFD 2013: 40). This seems like a rather sudden development, but
taking into account that the One Child Policy became effective in 1979, enough time has passed
for such issues to be observable. The 2012 report couples the workers’ shortage with the
unwillingness of many young people to do menial jobs and lack of migrant workers’ training
and skills. Under such conditions, there are many people who would prefer to stay jobless, while
skilled personnel and professionals remain rare (TFD 2012: 36). The situation in 2012
resembles the situation in the 1950s, when the state struggled with surplus labor on one hand,

and lack of skilled personnel on the other.
Lack of insurance

In 2004, the government increased funding for urban employment insurance and minimum
living standards by 19.9 percent (TFD 2004: 127). Despite rising allocations, an 18.1% hike in
2004 alone (TFD 2005), many insured workers failed to receive benefits (TFD 2004: 131).
Occupational insurance remained limited, covering just one-fifth of employees. By 2007, less
than 10% of migrant workers had health insurance (TFD 2007: 30). By 2009 there were no
visible improvements in this regard (TFD 2009: 10-11).

Surveys of 1,000 enterprises in 2011 revealed especially low coverage among young
migrants. According to CHRR:
(1)66.7% have old-age insurance, 23.7% less than their urban counterparts; (2) 77.4% have
medical insurance, 14.6% lower than urban counterparts; (3) 55.9% have unemployment
insurance, 29.1% lower than urban counterparts; (4) 70.3% have workplace injury insurance,

9.1% lower than urban counterparts; (5) 30.7% have childbirth insurance, 30.8% lower than their
urban counterparts. (TFD 2011: 36-37).

CHRR attributed this gap to migrant workers’ short-term outlook and limited funds,

administrative barriers to transferring insurance, and employers’ cost-cutting practices (TFD

workers’ are moved into the section of economic rights, and make appearance in the social rights section only
scarcely.
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2011: 35). The preference for short-term benefits is observable in a following quote from

Factory Girls:

We were paid today. I got 365 yuan. After repaying a fifty-yuan debt, I still have three hundred
yuan. I want to buy a watch, clothes, and personal items. How will I have any left over? . . .
Summer is here and I don’t have any clothes . . . and I must buy a watch. Without a watch, I
cannot make better use of my time. (Chang Lesie T. 2010: chapter 3)

The administrative barriers to transferring insurance refer to an issue which Labor Contract
Law promised to solve by adopting measures, which would allow the workers to transfer their
insurance (Labor Contract Law 2008: art. 49). However, in the years that passed since the
adoption of the Labor Contract Law, no such efforts could be seen. A slight improvement is

observable, from 2012 to 2016, unemployment insurance funding grew at an average annual

rate of 11.3% (TFD 2017: 157).

I have previously gathered data from China Labour Statistical Yearbook (Zhongguo laodong
tongji niajian H [E 55 BF L) for the period of 2006 until 2022 regarding work injury
insurance. According the official data, the number of workers protected by the insurance is

steadily increasing, as shown in the table below:

Work injury insurance
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Fig, 2: Contributors of work injury insurance at the year-end (10 000 persons)
(China Labour Statistical Yearbook 2007-2023)
Long working hours
When China’s Labor Law took effect in 1995, annual working hours peaked at 2,002 per worker

(World in Data n.d.). According to Our World in Data, hours rose further to a high in 2005,
dipped slightly by 2008, and then stabilized around 2010. Western nations, by contrast, either
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declined (USA, Germany, Australia) or remained flat (Sweden, UK, France) (World in Data
n.d.). Despite legal limits imposed by the Labor Law (44 hours per week plus limited overtime),
many employers enforce a “996” schedule (working from 9 am till 9 pm, six days per week),
requiring about 60 hours weekly without proper compensation. By 2006, CHRR found migrants
working up to 69 hours, and by 2007 some industries reported averages of 80 hours per week;
daily working hours often exceeded the legal limits (TFD 2006:32; TFD 2007: 10, 26).
Working overtime is a part of work culture in many Asian countries, including China, even in
the present day.??’ Workers who follow 996 schedule should be paid 2.275 times of their base
salary, but that is rarely the case (996.ICU n.d.).

Poor working conditions, occupational accidents and lack of work safety

The CLB website also provides and regularly updates an accident map, in which you
can see by sector, place and time the number of accidents that happened (CLB n.d. a). CHRR
reports chronicle frequent industrial accidents, especially in mining. In 2005, CHRR criticized
unsafe facilities and lack of protective equipment, noting outdated machinery, untrained staff,
and weak enforcement, particularly in small, often illegal, mines (TFD 2005: 34-37). By 2006,
the problem of health issues, mostly caused by working in unsafe conditions without proper
equipment, was urgent: in Shenzhen, only 58 medics served over a million workers, far below
the required ratio (TFD 2006: 25). In 2010, only 64.3% of the workers at China National Coal
Group Corporation (Zhongguo zhongmei nengyuan jituan youxiangongsi " [ H {5 se Y4 [4]
AR/ #]) did not undergo a medical examination (TFD 2010: 38). A tacit cover-up system

also discouraged reporting accidents, as officials feared punishment (TFD 2006: 28-29).

Sweatshop conditions further exemplified exploitation. The workers labor for long
hours for sub-minimum wages in hazardous, unregulated environment (TFD 2005: 37-39; TFD
2011: 34). It was reported that over 200 million workers have been exposed to harmful
chemicals by 2007 (TFD 2007: 33). Factory girls tackle the issue of occupational safety several
times: “No one in the factories of Dongguan had been properly educated for the task at hand.”
(Chang Leslie T. 2010: chapter 7)

In early June, a newly hired worker in Min’s factory lost four fingers of his left hand on the

single-punch machine. A week later, the same machine ate the tips of three fingers of another
recent hire. Neither employee had been properly trained. (Chang Leslie T. 2010: chapter 4)

229 For more information, see Tsai, Ming-Chang 2016.
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Chang explains it by the enterprises not being willing to waste time and energy on training,
because the training brought no profit. The wages were paid according to the piece-rate wage
system, meaning more was always better, no matter the number of injuries sustained in the
process (2010: chapter 4). Additionally, even if the brands, especially the foreign enterprises,
are pushing for better treatment of workers, they are also forcing the factories to cut costs, which
results in more pressure on workers:

Workers say that while they work shorter hours now, the time on the line is more stressful; tasks

are parceled out precisely and there is almost no downtime. Assembly lines have been

restructured into small teams so workers can switch tasks every few days, whereas before they

might have done the same thing for a month at a time. This makes production more flexible, but

it is exhausting for the workers. Also in the name of efficiency, living for the workers. Also in

the name of efficiency, living arrangements have been reshuffled so workers live with their
assembly-line colleagues rather than with their friends. (Chang Leslie T. 2010: chapter 5).

While official data show a drop in mining deaths from 6,995 in 2002 to 1,973 in 2011,
which the report accredited to the State Administration of Work Safety’s (founded in 2005), the
reliability of these figures is contested, given persistent underreporting (TFD 2013: 29-30). Yet
by mid-2015, workplace incidents fell by 7.5% and deaths by 5.5% compared to the same period
in 2014; the trend continued into 2016 with further declines across coal, non-coal mines, and

transport sectors (TFD 2015:45; TFD 2016: 31).

CHRR points out that there is a huge gap between the economic development and
neglect of occupational diseases and injuries (TFD 2010: 35), which is true, but the situation is
improving, even if occasional accidents keep happening (such as the Tianjin port explosion in

2015) (TFD 2015: 44).

Data from China Labour Statistical Yearbook and China Social Statistical Yearbook
(Zhongguo shehui tongji nianjian P [E # 2 45 11 4F %) offer conflicting data regarding

occupational injuries. The amount of work injuries certification is fairly stable (Fig. 3), and so
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is the number of work injury certifications resulting in death (Fig. 4), both provided by the
China Labour Statistical Yearbook.

Fig. 3: Total number of work injury certification

(China Labour Statistical Yearbook 2007-2023)
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Fig. 4: Total number of work injury resulting in death certification

(China Labour Statistical Yearbook 2007-2023)

Statistics on production safety accidents nationwide

EEHAFRESZWIENR

350000
300000
250000
200000
150000

100000

total number of accidents

50000

0
year 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

134



Fig. 5: Statistics on production safety accidents in China
Source: China Social Statistical Yearbook 2014-2023

On the other hand, the data provided by the China Social Statistical Yearbook about
the number of production accidents shows a sharp decline in 2016 and the numbers stay low
(Fig. 5). I do not quite understand how is it possible that the number of production safety
accidents decreased so rapidly, but there is no effect on the number of injury certifications. If
there are fewer accidents, there should also be fewer injury certificates.

Low wages and delayed payments of wages

Lee Ching Kwan states that the arrear wages were one of the most prominent reasons for
protests in China on the break of the century (Lee Ching Kwan 2006: 22). In 2005, 72% of
peasant workers earned under 800 yuan per month?*; out of which 29% made 300-500 yuan;
40% made 500—800 yuan, and only 27% of workers earned more than 800 yuan (TFD 2006: 33—
34). From 1998 to 2003, GDP grew 11.4 % annually, while wages rose by 6.4%, stretching
household budgets (TFD 2006: 34). Wage arrears were common, by 2007, only 45% of workers
reported timely pay (TFD 2007: 28). The report claims that by January 2014, over 1.5 million
migrants reclaimed 10.887 billion yuan in unpaid wages and/or compensation (TFD 2014: 41).
Protests over unpaid wages resulting in injuries and even deaths occurred in Shanxi, Jiangxi,
and Harbin in late 2014 and early 2015 (TFD 2015: 48); with conditions remaining dire in 2017
(TFD 2017:214).

Minimum wages increased unevenly. By 2010, fourteen provinces saw 10-20% hikes
amid a tighter labor market and demographic shifts (TFD 2010: 118). Average minimum wages
rose by 22% in 2011 (TFD 2013: 34), 12% in 2014 (TFD 2015: 48-49), and 10% in 2015 (TFD
2016: 34).

Protests and lack of representation

Some of the main reasons for workers’ protests (or if not outright protests, then at least bringing
their cases to the court) in the 21 century are unpaid wages (which are often really low to begin
with) (TFD 2006: 33-34, TFD 2010: 38). CHRR agrees that labor unions in China are
incompetent when protecting the workers’ rights and interests (TFD 2006: 32-33). Not only that,
the system for handling labor disputes is also insufficient “One of the party-state’s motives for

establishing the system for labor disputes was to provide workers an alternative to collective

230 800 yuan in 2005 equals a bit more than 1,2000 yuan in 2024 (China Inflation Calculator n.d.). The avarage

monthly wage in China varies greatly by the region and by industry, for more information see The EARLY team
(2024).
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representation, and in this manner prevent disruption of Chinese Communist Party-dominated
social stability. As rights-consciousness increases, however, could worker resentment over the
operation of the institutions be translated into demands for the very collective representation

that the Party opposes?” (CHRR 2010: 39)

Unpaid wages rank among the primary catalysts for worker protests and court actions
(TFD 2006: 33-34; TFD 2010: 38). CHRR critiques both ACTFU’s ineffectiveness and the
state’s dispute-resolution system, designed to preclude collective action while maintaining
social stability (TFD 2006: 32—-33; TFD 2010: 39). Despite gradual growth in enterprise unions
and occupational representative systems since 2004, true freedom of association remains

elusive under CCP-controlled ACTFU (TFD 2004: 133; TFD 2005: 29, 31, 41).

The workers are also willing to protest and strike. CLB website offered not only an
accident map, but also a strike map. Figure 1 shows the number of workers’ strikes from the
period of 2011 till 2019. The highest number of protests happened in 2015 and 2016.%*! Many
of the reasons for strikes were already mentioned above — delayed wage payment, lack of social
security and factory closures due to slowing down of the Chinese economy (Huey Fern Tay

2015).

In CHRR 2015, China is described as a country where “as much as the central

government strived to implement various economic and innovative policies, some crucial issues

b

were deliberately ignored: market management, income distribution, labor rights, and so on’
(TFD 2015: 213). The CHRR 2016 also noticed systematic negligence in regards to labor rights
and lack of non-government organization that would protect the workers (TFD 2016: 152). The
2017 report finds that those same problems persist. Namely:
(1)despite some institutional, political response to the outcry for labor rights, a huge number of
workers are still ineligible to benefit from labor regulations or protection measures; many are
still owed back-pays despite new policies. (2) In the face of political oppression, labor groups
and NGOs now incur much higher costs to expose labor right abuses; undoubtedly detrimental
to upholding or pushing forward labor rights. (3) Government's attempt to clean up the air in
northern China forced many steel and coal factories to shut down causing massive layoffs;

meanwhile the authorities have not addressed the job placement issues for those laid-off. (TFD
2017: 214)

Point one is a persistent feature of the workers’ lives in China, as is the point three. Point
one describes the same issue this thesis is trying to grasp. The legal provisions for workers in

China are sufficient from a legal perspective, and the situation keeps improving, as more

231 See Hurst 2015.
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regulations are being promulgated. However, there is barely any effect of these provisions in
reality. Point three and the lay-offs it mentions are also not a unique phenomenon. Throughout
the history, the Chinese government allocated the masses and exercised massive lay-offs (GLF,

the Cultural Revolution, xiagang...).

Lee Ching Kwan argues that the protesting workers in the rustbelt (the Dongbei region
in the northeast), “typically pursue cellular mobilization and embrace the insurgent identity of
the underprivileged.” (Lee Ching Kwan 2006: 35) The protests did bring some positive results
in the economic demands, but so far have failed to address the lack of accountability,
widespread corruption and the rule of law (Lee 2006: 35). This might be due to the nature of
the cellular protests. This type of activism usually does not operate under a unified organization
and lack coordinated action. Lee extends the cellular activism also to the divisions withing the
workers and the different categories they have created for themselves (Lee Ching Kwan 2006:

25), further supporting the notion that the Chinese working class is not unified.
Conclusion

From the adoption of the 1982 Constitution through to 2019, the legal and social standing of
workers in China underwent profound and complex transformations. On paper, the 1982
Constitution and subsequent major labor laws, namely, the Labor Law of 1995 and the Labor
Contract Law of 2008, articulated comprehensive protections for workers, promoting rights to
employment, fair wages, rest, safety, and social insurance. Amendments throughout this period
further enshrined market economy principles while repeating constitutional commitments to the
working class and public ownership. The role most often attributed to the 1982 Constitution is
that of blueprint (Ginsburg and Simpser 2014: 6), and I agree with this statement. The Chinese
working class always faced problems, but the confirmation of the new economic direction in
the constitution, took away the workers’ privileged status and really only left it on paper. If we
look at the constitutional provisions and the real-life situation as a whole, we can see there were
always discrepancies between the legal theory and everyday reality, but at least a chosen few
of the workers could rely on the security provided by the iron-rice bowl. Even this was now
being taken away from them, which is why I am more inclined to say that the Constitution
played (and still plays) the window-dressing role.

The tumultuous period of China’s history in the second part of the 20" century history is
captured well by Shuang Xuetao when describing a street in his hometown:

You’re right, though, Yanfen Street did have mines, back in the sixties. This place has a
complicated past. [...] The Nationalist government sent people to dig up the land, but they came
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up empty. During the Cultural Revolution, coal was found, and about two hundred miners were
recruited from among the downtrodden—rural migrants, unregistered households, demoted
rightists, injured laborers—and corralled in Yanfen Township. After Liberation, “township”
sounded too old-fashioned, and the name was changed to Yanfen Street. Still the same people,
though. If I had to guess, I’d say that quite a few of the present company have done things they
shouldn’t and been stuck in jail for a bit. I bet a few owe money and they’re lying low here. And
others are planning to get more booze after the service. (Shuang Xuetao 2022: Bright Hall,
section 1)

The quote briefly, but effectively, describes the changes that workers also went through. The
city which is described, Shenyang in the province of Liaoning, went through many
transformations throughout the years, out of which the xiagang policy and the series of lay-offs

greatly affected its citizens.

Despite these legal provisions, the lived realities for workers often fell short of the promises
outlined in the law. The reintroduction of capitalist elements and sweeping economic reforms,
especially from the 1980s through the 1990s, resulted in the dismantling of the “iron rice-bowl”.
While China’s economy grew rapidly, these reforms led to significant layoffs (xiagang),
unemployment, widening income inequality between workers and managers, and an overall

sense of insecurity for many.

Working conditions often failed to comply with legal standards. Long working hours,
delayed or unpaid wages, unsafe environments, and inadequate social insurance coverage
persisted, especially for migrant and female workers. Even when protection existed in law,
enforcement and access to recourse were weak, with local management, corruption, and
ineffective trade unions leaving many workers vulnerable. Discontent sparked large waves of
worker protests, commonly organized at a local or “cellular” level, seeking to address

subsistence crises and demand fairer treatment.

In sum, between 1982 and 2019, the legal framework for protecting workers’ rights in China
improved substantially. However, the benefits of these reforms were unevenly realized, often
depending on industry, region, gender, and migration status. The push for economic growth and
modernization typically outweighed the state’s promises to workers, causing widespread
precarity even as China rose to become a global economic powerhouse. This dichotomy
between law and reality remains one of the defining features of the Chinese labor landscape

leading up to the COVID-19 pandemic.
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CONCLUSION

In my analysis I have shown that the legal provisions throughout the years continuously include
more or less direct statements about a privileged position of working class (Xianfa 1954: art. 1;
Xianfa 1975: preamble; Xianfa 1975: art. 1; Xianfa 1978: art. 1; Xianfa 1982: preamble; Xianfa
1982: art. 1), which show that from a legal perspective, workers were indeed seen as the leading
force of the new society after 1949. The state also quickly implemented legal provisions, which
were supposed to benefit the workers, establish conditions for insurance (Labor Insurance Law
1951) and provide the workers with an organization, which could protect their rights and
interests (Trade Union Law 1950). However, the reality in which the workers were living was
far from the promises and statements written in the legal documents. Legal ambiguities, lack of
awareness among workers, and significant gaps in enforcement enabled employers and local
governments to skirt regulations, reflecting a persistent disconnect between the rhetoric of
rights and lived experience. This disconnect was further exacerbated by waves of economic
reforms, marketization, and frequent, disruptive lay-offs, as well as the marginalization of

migrant and female workers.

In the period covered by the 1954 Constitution, especially in the 1950s, the main issues
the workers were facing was unemployment, as well as huge numbers of surplus workers and
at the same time, low number of skilled workforce, workplace conflicts between workers and
management, as well as conflict among the workers themselves (permanent vs. temporary
workers), low wages, bad working conditions, and disillusionment with the new regime, which
promised they will be a privileged group in a society. Despite the state actively putting into
effect laws which were intended to protect the workers and improve their situation, it was not
possible to adopt necessary measures fast enough and for such a huge number of people. The
workers, who now saw themselves as the new masters of the country, took to protests as a way
of improving their livelihood, once discussions with the ACTFU representatives became futile
(Chen Feng 2014). In the 1960s, the workers, alongside the students, became an active force in
the Cultural Revolution, since it was seen as a way of improving their political and social
standing, but they were not functioning as a unified working class, which is another issue further
complicating the relationship between the workers and the state. The working class in China is
not united, and bases on the analysis of primary and secondary sources, it never truly was.

Maybe except for a brief period of time, due to the efforts of the BAWF.
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The period covered by the 1975 and 1978 Constitution also proved to be not an easy
time for the workers. The 1975 Constitution was revolutionary, focused on ongoing class
struggle, and emphasized the workers’ privileged position as the masters of the country. In
reality, the situation was still far from ideal. The state was recovering from the aftermath of the
Cultural Revolution and the country decided to adopt reforms in order to for the country to
develop economically. These reforms were however not beneficial to the workers, if anything,
this was period was exact the breaking point when their social standing started shifting, and
quite rapidly so. The iron rice-bowl provided by the SOEs started breaking, and what made it
even worse was the government’s attitude towards it. The government attempted to convince

the workers that the iron rice-bowl was not actually a crucial part of socialism.

As for the period covered by the 1982 Constitution, it was probably the most challenging
and difficult one for the workers. The period of 1980s and 1990s saw the full-scale
implementation of the new economic reforms, which led to rise in capitalist form of ownership,
which was not even acknowledged in the previous two constitutions. The workers were facing
massive lay-offs. The term xiagang was used to euphemize the situation, but that could have
maybe worked in statistics, not in real life. Many workers were effectively unemployed, with
poor prospects of re-employment. As the state focused on economic gains, the workers were
left behind. The workers’ grievances manifested themselves also during the 1989 protests in
Beijing, one of the few instances when the working class was unified. In these protests, the
workers directly expressed their dissatisfaction with widespread corruption and called for
democratization at the workplace. In the 21% century, the gap between the workers social and
legal standing is widening. This is happening not only on the basis of the working class being
labelled as the leading class of the country, but because of the state’s disregard for human rights.
This is a stance evident in almost every CHRR, and I have to agree that the data the reports
provide, are convincing in proving their point. The workers struggle with high levels of
unemployment, long and unpaid overtime (which violates the Labor Law 1995 and Labor
Contract Law 2008), unsafe working conditions and oftentimes non-existent training (which

also violates the same legal provisions), and low levels of labor insurance.

What are the possible reasons behind such developments in the workers legal and social
standing? I have identified a few in my analysis. Firstly, constitutions in authoritarian regimes
are not a useless piece of paper, and they actually play number of roles, which oftentimes
overlap. Chinese constitutions are no exception, and in regards to workers, almost all the

constitutions can be labelled as a blueprint — describing the state of things as it should be, not
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as it is. If we look at the Chinese constitution in regards to workers from this angle, it might
explain why there are discrepancies between theory and practice. The 1954 Constitution is the
best example of that, since in the 1950s, the government actively tried to impose measures
which were meant to be align with the workers’ ‘masters of the country’ or at least leading class
of the country status, but it failed to do so on an adequate scale and the workers felt the process

was too slow.

Secondly, the role of CCP in the constitution making is undeniable and it is observable
that CCP uses the constitution to promote the historical narrative which it currently prefers, and
that changes throughout the constitutions (Mitchell 2022: 28-29). In regards to workers, this
can be seen in the statement “dictatorship of the proletariat” (Xianfa 1975) being replaced by
“people’s democratic dictatorship” (Xianfa 1982), which legally allowed for the existence of
capitalists and other elements in Chinese society, which could not be labelled as proletariat. The
policy of iron rice-bowl is another example. In the first years, it was labelled as an achievement
and superiority of the Chinese socialist system, but when the economic gains became more
important than the citizens’ wellbeing, the bowl shattered and was labelled as the main cause

of low labor productivity.

Thirdly, I think a concept ‘Anaconda in the Chandelier’ is very useful tool to understand
the relationship between the CCP, constitution and the workers. ‘Anaconda in the Chandelier’
refers to a threat lurking above a person and (sub)consciously influencing one’s actions. Perry
Link explains it as a form of self-censorship, which relies on each person’s own judgement on
whether a topic is overly risky to discuss publicly. Link mentions possible consequences, which
might be detrimental not only to the person, but to their family. What is important, however, is

...the fear of such happenings. By “fear” I do not mean a clear and present sense of
panic. I mean a dull, well-entrenched leeriness that people who deal with the Chinese censorship

system usually get used to, and eventually accept as part of their natural landscape. (Link
2002: 1231)

This concept can be applied to any area of life, and that includes the rights and duties of

citizens. Link himself later describes China’s legal situation and its constitution as following:

[Constitution] provides that citizens have freedom of speech, of assembly, and of the
press. But its preamble also sets down the inviolability of Communist Party rule, Marxism-
Leninism-Mao-Zedong-Thought, the dictatorship of the proletariat, and the socialist system. The
huge space between these two contradictory poles (both of which, by the way, are poor
descriptions of the actual patterns of life in China) gives leaders immense room to be arbitrary
while still claiming to be legal. (Link 2002: 1233)
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Perry’s quote explains how the CCPs managed to get away with oftentimes very blatant

disregard for human rights for such a long period of time.

Throughout the seventy-year long period I analyze, some trends are observable. The
first one is workers’ active participation in protests. The workers actively protested for an
improvement in their livelihood in the mid and late 1950s (Chen Feng 2014), as well as some
of the workers becoming part of the rebels during the Cultural Revolution (Sheehan 2002). The
most well-known series of protests happened in the 1980s-1990s, but those were by no means
a unique phenomenon as they are sometimes considered to be (Perry 2015, Walder and Gong
Xiaoxia 1993, Chen Feng 2000). The protests in early 2000s operated mostly on the basis of
cellular activism, not under unified guidance (Lee Ching Kwan 2006). Connected to this is also
the issue of the unity of the working class. Throughout the years, tensions within the working
class are observable. In the 1950s, there was animosity between the full-time workers and
temporary workers, where the temporary workers felt mistreated and expected the same
treatment and working conditions as the full-time workers. In the period of the Cultural
Revolution, the conflict was based on one’s background, and being a part of proletariat was the
best option, all the others were looked down upon and often tormented. The period of late 1990s
and 2000s is especially rich in stories of migrant workers, who oftentimes had lived for decades

in the city, but because of hukou, they are not entitled to any benefits.

Secondly, the social standing of workers is getting worse and from both legal and social
perspective, they are far from the masters of the country they were once meant to be. Thirdly,
despite the state trying to promote equality among men and women, women are still a long way
from being treated equally at the workplace. Women face discrimination, sexual harassment

and are often treated as something less.

Thirdly, the state’s attention being directed to industrialization or economic gains, and

not workers, who, from a legal standpoint, are still the leading class of the country.

Last but not least, there is a continuous trend of workers’ migration to urban areas, albeit
their motivations have changed. In the 1950s, the main reason was (under the influence of
ideology) to become part of a new society and aid in building it, while in the 21* century
workers, particularly young workers, are motivated by the need to prove themselves and make
it as an individual in the ‘big world’. The works of Sheng Keyi (2010) and Chang Leslie T.
(2012) do these migrant workers, and especially migrant women, justice. In their books, they

are portrayed as fearless, ready to be free and stand on their own. Both authors describe in detail
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how these young girls change, and how they cannot fit into their home village, it is now too
small and constricting for them. The big city, despite its threats and dangers, is still a better
option for these individualistic young girls. Even if they become relatively successful, they do

not forget where they came from:

The assembly-line workers in Min’s factory made 320 yuan a month. That was low for
Dongguan, and it bothered Min. She always said hello to the workers but she never got to know
them better. “Some of the people in the office won’t even speak to the workers, because they
look down on them,” Min said. “But I used to be a worker too.” (Cheng Leslie T 2010: 4)

This quote shows that despite the lack of unity among the Chinese working class, many of the
workers’ still feel a strong sense of belonging and even pride for being a worker, even if their societal
status is not as privileged as it used to be, in fact quite the opposite is truer.
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